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NATIONAL HIGHWAYS AUTHOURITY OF INDIA
G 5 &6, SECTOR 10, DWARKA, NEW DELHI 110075

LETTER OF INVITATION

Bld / Packagé\lo *kkkkkkkkkkkkk Dated:************

Sub: Construction and Operation of Wayside Amenities at Km 19+60Qon both sides RHS and
LHS) of NH-7, near Dongargaon Village, NagpwPandharkawada Section in the state of
Maharashtra under BOT Mode (Build, Operate and Transfer) (Package No:
NHAI/WA/01/2016)

The Natimal Highways Authority of Indids engaged in thdevelopment of National Highways

and Wayside Amenities and as part of this endeavour, it has been decided to undertake the
“Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and

LHS) of NH-7, near Dongargaon Village, NagpwPandharkawada Section in the state of
Maharashtra under BOT Mode (Build, Operate and Transfer) (Package No:
NHAI/WA/01/2016)”

Natioral Highways Authority of Indiarepresented by Chairman now invites bids from eligible
applicants/contractors for the follovgriProject:

Name of the Wayside Amenities Area of Land Estimated Total
(in Hectare) Project Cost(In
As per drawing Rs. Cr.) (excluding
Enclosed in the Bid cost of land fuel
Document and as and | station, HVAC &
where basis. furniture &
fittings)
Constriction and Operation of Wayside Amenities at K 6.09 Ha 2467 Cr.
19+600 (on both sides RHS and LHS) of NHnear
Dongargaon Village, NagptRandharkawada Section
the state of Maharashtra und®&OT Mode @uild,
Operate and Transfeffpackage No: NHAI/WA/01/2016

Note The list is indicative only and is subject to correction for any factual or other errors. The
Bidders must themselves verify sites and other details as needed for bidding.

The complete BID document can be viewed/downloaded from dffipartal of NHAI
https://www.nhai.orgor eprocurement portal of NHAI https://nhai.eproc.in from to
(up to 17.00 Hrs. IST). Bid must be submitted online oritytad://nhai.eproc.iron or
before (up o at 11.00 hours IST). Bids received online shall be opened on
(at 11.30 hours IST).Bid through any other mode shall not be entertained. However,
Bid Security, document fee, Power of Attorney, joint bidding agreement, etc. shailbidtted
physically by the Bidder on or before (at 1100 hours IST), Please note that the
Authority reserves the right to accept or reject all or anyhefBIDs without assigning any reason
whatsoever.
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The cost of RFP documentis. 20,0 (RupeesTwenty Thousandonly) shall be deposited in the
form of online Payment from any scheduled bank
payable at New Delhi.

Detailed procedure for submission of bids (eteedering process) is alsoctomsed herewith.

It may please be noted that the original document of various submissions of selected bidders shall be
produced for verification to NHAI before award of work, if so desired by NHAI.

Thanking you
Yours faithfully

(D.K. Agarwa)
General Manager (CM)
National Highway Authority of India
G-5 & 6, Sector 10, Dwarka, N Delhi 110075
E mail— dineshagarwal@nhai.org
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DISCLAIMER

The information contained inhti s Request for P RBRY 9 s aolr dsoucbusneeqnute
provided to Bidder(s), whether verbally or in documentary or any other form by or on behalf of the
Authority or any of its employees or advisors, is provided to Bidder(s) on the terms anebosrsit

out in this RFP and such other terms and conditions subject to which such information is provided.

This RFP is not an agreement and is neither an offer nor invitation by the Authority to the prospective
Bidders or any other person. The purposthisf RFP is to provide interested parties with information

that may be useful to them in making their financial offers (Bids) pursuant to this RFP. This RFP
includes statements, which reflect various assumptions and assessments arrived at by theiAuthority
relation to the Project. Such assumptions, assessments and statements do not purport to contain all the
information that each Bidder may require. This RFP may not be appropriate for all persons, and it is
not possible for the Authority, its employees advisors to consider the investment objectives,
financial situation and particular needs of each party who reads or uses this RFP. The assumptions,
assessments, statements and information contained in the Bidding Documents, especially the Site
Data Repdr may not be complete, accurate, adequate or correct. Each Bidder should, therefore,
conduct its own investigations and analysis and should check the accuracy, adequacy, correctness,
reliability and completeness of the assumptions, assessments, statamanfermation contained in

this RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Bidder(s) is on a wide range of matters, some of which may
depend upon interpretation of law. The information giveroisimended to be an exhaustive account

of statutory requirements and should not be regarded as a complete or authoritative statement of law.
The Authority accepts no responsibility for the accuracy or otherwise for any interpretation or opinion
on law expessed herein.

The Authority, its employees and advisors make no representation or warranty and shall have no
liability to any person, including any Bidder under any law, statute, rules or regulations or tort,
principles of restitution or unjust enrichmeor otherwise for any loss, damages, cost or expense
which may arise from or be incurred or suffered on account of anything contained in this RFP or
otherwise, including the accuracy, adequacy, correctness, completeness or reliability of the RFP and
any asessment, assumption, statement or information contained therein or deemed to form part of this
RFP or arising in any way for participation in this Bid stage.

The Authority also accepts no liability of any nature whether resulting from negligence avis¢he
howsoever caused arising from reliance of any Bidder upon the statements contained in this RFP.

The Authority may in its absolute discretion, but without being under any obligation to do so, update,
amend or supplement the information, assessmergsumptions contained in this RFP.

The issue of this RFP does not imply that the Authority is bound to select a Bidder or to appoint the
selected Bidder or Concessionaire, as the case may be, for the Project and the Authority reserves the
right to rejecill or any of the Bidders or Bids without assigning any reason whatsoever.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its
Bid including but not limited to preparation, copying, postage, deliveeyg,fexpenses associated with

any demonstrations or presentations which may be required by the Authority or any other costs
incurred in connection with or relating to its Bid. All such costs and expenses will remain with the
Bidder and the Authority shafiot be liable in any manner whatsoever for the same or for any other
costs or other expenses incurred by a Bidder in preparation or submission of the Bid, regardless of the
conduct or outcome of the Bidding Process.
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GLOSSARY
Authority As defined in Claus 1.1.1
Associate As defined in Clause 2.191

Bank Guarantee

As defined in Clause 2.22.1

Bid(s) As defined in Clause 1.2.2
Bidders As defined in Clause 1.2.2
Bidding Documents As defined in Clause 1.1.7
Bid Due Date As defined in Clause 1.1.7
Bidding Process As defined in Clause 1.2.1
Bid Security As defined in Clause 1.2.4
Bid Stage As defined in Clause 1.2.1
BOT As defined in Clause 1.1.1
Concession As defined in Clause 1.1.5

Concession Agreement

As defined in Clause 1.1.2

Concessionaire

As defined in Clause 1.1.2

Conflict of Interest

As defined in Clause 2.1

Demand Draft

As defined in Clause 2.22.2

Estimated Total Project Cost

As defined in Clause 1.1.4

Government Government of India
Highest Bidder As defined in Clause 1.2.6
LOA As ddined in Clause 3.6.5
Member Member of a Consortium
PPP Public Private Partnership

Premium (Additional Concession Fee)

As defined in Clause 1.2.6

Project

As defined in Clause 1.1.1

Re. or Rs. or INR

Indian Rupee

RFP or Request for Proposals

As definal in the Disclaimer

Selected Bidder

As defined in Clause 3.6

Wayside Amenities

As defined in Clause 3.4dnd as set forth in
Clause 10.10.1 of Draft Concession
Agreement
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Invitation for Proposal
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National Highways Authority of In dia
SECTION - 1

1. INTRODUCTION

1.1 Background

111 The National Hi ghwaysAutharity’hp ri sy eagadadi a
development of highways and Wayside Amenities and as part of this endeavour, the
Authority has decided to undertake development andatipa/ maintenance of the
“Wayside Amenities at Km 19+600 (on both sides RHS and LHS) of NH near
Dongargaon Village, NagpurPandharkawada Section in the state of
Maharashtra (Package No: NHAI/WA/01/2016Y (the*“ P r o ) trough’Publie
Private Partnefsp (the“ P P )Poh Build, Operate and Transféthe "BOT") basis
and has decided to carry out the bidding process for selection of a dewesaber
Bidder to whom the Project may be awarded.

The Ministry of Road Transport & Highways (MORTH) and NHAsagned Indian
Highways Management Company Ltd. (IHMCL) for developing Wayside Amenities
(WAs) along National Highways in India. The Wayside Amenities would include
parking for cars, buses & trucks separately, restaurant/food court, low cost Dhaba,
telephme booth/ATM, provision for fuel station, minor repair shop, Rest
rooms/Motels for short stay, toilets, landscaping, and kiosk for sale of miscellaneous
sundry items, provision of helipad, Gram Bazaar / Villddeat & space for
spreading Government welfapgogramme. The facilities for truckers & other road
users will be segregated.

Brief particulars of the Project are as follows:

Name of the Wayside Amenities Area of Land Estimated Total
(in Hectare) Project Cost(In Rs
As per drawing Cr.) (excluding cost
Enclosed in the Bid of land, fuel station,
Document and as and HVAC, furniture &
where basis. fittings)
Construction and Operation ( 6.09 Ha 2467 Cr.

Wayside Amenities at Km 19+60
(on both sides RHS and LHS) of NH
7, near Dongargaon Village, Nagpy
Pardharkawada Section in the state
Maharashtra under BOT Mod
(Build, Operate and Transfe
(Package No: NHAI/WA/01/2016)

Note The list is indicative only and is subject to correction for any factual or other
errors. The Biddes must themselves verify sites and other details as needed
for bidding.
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1.1.2 The Selected Bidder, who is either a company incorporated under the Companies Act,
1956 or undertakes to incorporate a company under the Companies Act, 2013 as such
prior to executiono f t he conces s iQomcessiopairé e, me n hal(lt hb
responsible forBuild, Operate and TransfgBOT) of the Project under and in
accordance with the provisions of a lelgm concession agreement (the
“Concession Agreemerit) t o b e etweeretheeSélectechBidder and the
Authority in the form provided by the Authority as part of the Bidding Documents
pursuant hereto.

1.1.3 The scope of work will broadly includgeotechnical works, site development,
engineering, construction & procurement, @i®n & maintenance, etc. for
Establishment of Wayside Amenities BOT model.

114 The estimated c¢ o sBEstimaiefl TotahRrojed €astf ¢ cha { t he e
specified in Clause 1.1.1 above. The assessment of actual costs, however, will have to
be madeéby the Bidders.

The Estimated Total Project Cosbuld include the cost of construction comprising
civil, electrical and other cosexcluding Cost of landuel station HVAC, furniture

& fittings. The concessionaire shall also pay required taxes suderdie tax,
advertising tax, entertainment tax, all local taxes, etc.

1.1.5 The Concession Agreement sets forth the detailed terms and conditions for Premium
of t he concession to the Aut hority, incl
services and obligatin s  Condessiofi‘) .

1.1.6 The statements and explanations contained in this RFP are intended to provide a
better understanding to the Bidders about the subject matter of this RFP and should
not be construed or interpreted as limiting in any way or maneescibpe of services
and obligations of the Concessionaire set forth in the Concession Agreement or the
Aut hority’s rights to amend, alter, chang
the Concession to be awarded pursuant to this RFP or the termsf thieferein
contained. Consequently, any omissions, conflicts or contradictions in the Bidding
Documents including this RFP are to be noted, interpreted and applied appropriately
to give effect to this intent, and no claims on that account shall beagme¢ertoy the
Authority.

1.1.7 The Authority shall receive Bids pursuant to this RFP in accordance with the terms
set forth in this RFP and other documents to be provided by the Authority pursuant to
this RFP, as modified, altered, amended and clarified frore tiontime by the
Aut hority ( cBiddihgeDoaument )y tame 41 1 Bids sha
and submitted in accordance with such terms on or before the date specified in Clause
1.3 for submi Bidbuebatéb)f. Bi ds (t he *
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1.1.8 Eligibility Criteri a

1. The Bidder s competence and capability
following parameters:

a. Experience in developing infrastructure and/or managing similar projects
b. Financial capability in terms efNet worth

2. On each of these parameters, Bhéder would be required to meet the minimum
stipulated criteria as detailed in this RFP.

1.1.9 A Bidder shall not be eligible for bidding:
(a) For Projects as on Bid Due date, the Bidder, its member or any associate either by
itself or as a member of @sortium has been declared by the Authority as Selected
Bidder for undertaking 3 (three) or more such projects and the Bidder is yet to achieve
Financial Closure.

Note: A Bidder shall be considered as a Selected Bidder for the Projects of NHAI,
where the_etter of Awards (LOAS) has been issued.

1.2 Brief description of Bidding Process

1.2.1 The Authority has adopted a single stage two envelop process (referred to as the
"Bidding Process") for selection of the Bidder for award of the Project. Under this
process,he Bid shall be invited under two envelops. Prior to or along with the Bid,
the Bidder shall pay to the Authority a sumR¥20,000(RupeesTwenty Thousand
Only) as the cost of the RFP process. Eligibility and qualification of the Bidder will
be first exanined based on the details submitted under first envelop (Technical Bid)
with respect to eligibility and qualifications criteria prescribed in this RFP. (The
“Bidder ”, whi ch expression shall, unl es s
members of the Congtium). The Financial Bid under the second envelop shall be
opened of only those Bidders whose Technical Bids are responsive to eligibility and
gualifications requirements as per this RFP.

GOl has issued guidelines (see Apperdixof RFP) for qualificaion of bidders
seeking to acquire stakes in any public sector enterprise through the process of
disinvestment. These guidelines shall applytatis mutandiso this Bidding Process.

The Authority shall be entitled to disqualify a Bidder in accordancethittaforesaid
guidelines at any stage of the Bidding Process. Bidders must satisfy themselves that
they are qualified to bid, and should give an undertaking to this effect in the form at
AppendixIA

122 I nterested Bitdderd’”d)e rar e( tthei ntg sulemit Itheire Bid im1 p o n
accordance with the terms specified in this Bidding Document. The Bid shall be valid
for a period of 120 days from the date specified in Clause 1.3 for submission of Bids
(the “Bid Due Date?”).
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1.2.3

124

1.25

1.2.6

1.2.7

1.2.8

1.2.9

The Bidding Documents include the Br&oncession Agreement for the Project is
enclosedfor the Bidders The Site Data Report prepared by the Authority/
consultants of the Authority (theSlte Data Report) is also enclosed for guidance
purposes only. Subject to the provisions of Clause32thie aforesaid documents and

any addenda issued subsequent to this RFP Document, will be deemed to form part of
the Bidding Documents

A Bidder is required to deposit, along with its Bid, a bid secwitiRs. 4€.34 Lakh
(Rupees FortyNine Lakh and Thirty Four Thousand Only)( t 1Bigd Security” ) ,
refundable not later than 120 (One Hundred Twenty) days from the Bid Due Date,
except in the case of the Selected Bidder whose Bid Security shall be retained till it
has provided a Performance Security urther Concession Agreement. The Bidders
will have an option to provide Bid Security in the form of a demand draft or a bank
guarantee acceptable to the Authority, and in such event, the validity period of the
demand draft or bank guarantee, as the casebmaghall not be less than 120 (one
hundred twenty) days from the Bid Due Date, and a claim period of 60 (sixty) days,
and may be extended as may be mutually agreed between the Authority and the
Bidder from time to time. The Bid shall be summarily rejeciédt is not
accompanied by the Bid Security.

During the Bid Stage, Bidders are invited to examine the Project in greater detail, and
to carry out, at their cost, such studies as may be required for submitting their
respective Bids for award of the Coss®n including implementation of the Project.

Bids are invited for the Project on the basis of the Highest Premium (Additional
Concession Fee) of fered by a Bremide’r) for
to the Authority for award of the Concessiohhe concession period is pre
determined, as indicated in the Concession Agreement. The Premium ahallnt
constitute the sole criteria for evaluation of Bids. Subject to ClausetBe Project

will be awarded to the Bidder quoting the Highest Premium.

I'n this RHRghestBidder” t elmanl I mean the Bidder
highest Premium.

Generally, the Highest Bidder shall be the Selected Bidder. The remaining Bidders
shall be kept in reserve and may, in accordance with the process spétified
Clause 3 of this RFP, be invited to match the Bid submitted by the Highest Bidder in
case such Highest Bidder withdraws or is not selected for any reason. In the event that
none of the other Bidders match the Bid of the Highest Bidder, the Authaaityim

its discretion, either invite fresh Bids from the remaining Bidders or annul the
Bidding Process.

The revenue generation shall be from the rentals, proceeds of sale of food items and
items such as Advertisement, Brand sponsorship, Motels, Dormitmtypad, etc.

The sale costs and other tariffs shall be determined by the concessionaire as driven by
market forces

Further and other details of the process to be followed at the Bid Stage and the terms
thereof are spelt out in this RFP

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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1.2.10 Any queries o request for additional information concerning this RFP shall be
submitted in writing or by fax and-mail to the officer designated in Clause 2.14.4
below. The envelopessmmunication shall clearly bear the following identification /

title:

“ Qu e r iuest forRAdditional Information: RFP fo€onstruction and Operation of
Wayside Amenities at Km 19+600 (on both sides RHS and LHS) of NW near

Dongargaon Village, NagpurPandharkawada Section in the state of Maharashtra

under BOT Mode (Build, Operate andTransfer) (Package No: NHAI/WA/01/2016).

1.3

Schedule of Bidding Process

The Authority shall endeavour to adhere to the following schedule:

S. Event Description Date
No.
1. Invitation of RFP (NIT)
2. Last date for receiving queries at 11 am
3. PreBid meeting
4, Authority response to queries latest by
5. Downloading of Tender Documents upto 5 pm
6. Bid Due Date & Time upto 11 am
7. Physical submission of Bid Security/ | Till 11.00 Hrs IST on Bid Due Date
POA
8. Opening of Technical Bids at 11.30 am on Bid
Due Date
9. Declaration eligible/ qualified Bidders | Within 30days from Bid Due Date
10. Opening of Financial Bid Within 30 days from Bid Due Date
11. Letter of Award (LOA) (likely) Within 60 days of Bid Due Date
12. Validity of Bids 120 days of Bid Due Date
13. Signing of Concession Agreement Within 45 days of award of LOA

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)
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SECTION -2
2. INSTRUCTIONS TO BIDDERS
A. GENERAL
2.1 Generalterms of Bidding

2.1.1 No Bidder shall submit more @ one Bid for the Project. A Bidder bidding
individually or as a member of a Consortium shall not be entitled to submit another
bid either individually or as a member of any Consortium, as the case may be.

2.1.2 An international Bidder bidding individually s a member of a Consortium shall
ensure that Power of Attorney iegalized apostille by appropriate authority
notarized in the jurisdiction where the Power of Attorney is being issued and
requirement of Indian Stamp Act is duly fulfilled.

2.1.3 The Site Da Report of the Project is being provided only as a preliminary reference
document by way of assistance to the Bidders who are expected to carry out their own
surveys, investigations and other detailed examination of the Project before
submitting their Bid. Nothing contained in the Site Data Report shall be binding on
the Authority nor confer any right on the Bidders, and the Authority shall have no
liability whatsoever in relation to or arising out of any or all contents of the Site Data
Report.

2.1.4 Notwithstanding anything to the contrary contained in this RFP, the detailed terms
specified in the Draft Concession Agreement shall have overriding effect; provided,
however, that any conditions or obligations imposed on the Bidder hereunder shall
continue to hee effect in addition to its obligations under the Concession Agreement.

2.1.5 The Bid should be furnished in the format at Appefidig. i.e. Technical Bid as per
Appendix IA and Financial Bid as per Appendix IB. The Financial Bid shall consist
of a Premiumto be quoted by the Bidder clearly in both figures and words, in Indian
Rupees, in prescribed format of Financial
signatory. In the event of any difference between figures and words, the amount
indicated in wordshall be taken into account. The Premium shall be payable by the
Concessionaire to the Authority, as per the terms and conditions of this RFP and the
provisions of the Draft Concession Agreement.

2.1.6 Deleted

2.1.7 The Bidder shall deposit a Bid SecurRRg. £€.34 Lakh (Rupees FortyNine Lakh
and Thirty Four Thousand Only) in accordance with the provisions of this RFP.
The Bidder has the option to provide the Bid Security either as a Demand Draft or in
the form of a Bank Guarantee acceptable to the Authorifyeafrmat at Appendix
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II. The Bidders shall alssubmit proof of online payment d®s. 20,000 (Rupees
Twenty ThousandOnly) towards cost of bid document.

2.1.8 The validity period of the Bank Guarantee or Demand Draft, as the case may be,
shall not be lesshein 120 (one hundred twenty) days from the Bid Due Date, and a
claim period of 60 (sixty) days, and may be extended as may be mutually agreed
between the Authority and the Bidder. The Bid shall be summarily rejected if it is not
accompanied by the Bid S#rity. The Bid Security shall be refundable no later than
120 (one hundred twenty) days from the Bid Due Date except in the case of the
Selected Bidder whose Bid Security shall be retained till it has provided a
Performance Security under the Concessioreéigent.

2.1.9 The Bidder should submit a Power of Attorney as per the format at Appdhdix
authorizing the signatory of the Bid to commit the Bidder.

2.1.10 In case the Bidder is a Consortium, the Members thereof should furnish a Power of
Attorney in favour oflie Lead Member in the format at Appentlk*®

2.1.11 Any condition or qualification or any other stipulation contained in the Bid shall
render the Bid liable to rejection as a responsive Bid.

2.1.12 The Bid and all communications in relation to or concerning tkieiBg Documents
and the Bid shall be in English language.

2.1.13 The document including this RFP and all attached documents, provided by the
Authority are and shall remain or becomes the property of the Authority and are
transmitted to the Bidders solely foretpurpose of preparation and the submission of
a Bid in accordance herewith. Bidders are to treat all information as strictly
confidential and shall not use it for any purpose other than for preparation and
submission of their Bid. Thprovisions of this Guse 2.1.13hall also applynutatis
mutandisto Bids and all other documents submitted by the Bidders, and the Authority
will not return to the Bidders any Bid, document or any information provided along
therewith.

2.1.14 This RFP is not transferable.

2.1.15 Any awad of Concession pursuant to this RFP shall be subject to the terms of
Bidding Documents.

2.1.16 Where the Bidder is a single entity, it may be required to form an appropriate Special
Purpose Vehicle, incorporated und%te the I

E“In case of a Consortium, t he Members s houl d esthelformatas AppeRdixwe r o f A
IV. The Lead Member should submit a power of Attorney as per the format in Apieraishorizing the signatory of the Application.

Members of the Consortium need not submit Power of Attorney as per the format at Aflheadthorizing the signatory of the
Application. ”
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execute the Concession Agreement and implement the Project. In case the Bidder is a
Consortium, it shall, in addition to forming an SPV, comply with the following
additional requirements:
(a) number of members in a Consortium shall not exceed 6 (six)velter, none
of the members in a Consortium should be under any sort of ineligibility
under the Bid documents but information sought in the Bid may be restricted
to 4 (four) members in the order of their equity contribution;

(b) subject to the provisions of clae (a) above, the Bid should contain the
information required for each member of the Consortium;

(© members of the Consortium shall nominate one member as the lead member
(the “Lead Member”), who shall have an
(twenty sixper cent) of the paid up and subscribed equity of the SPV. The
nomination(s) shall be supported by a Power of Attorney, as per the format at
Appendixlll, signed by all the other members of the Consortium;

(d) the Bid should include a brief description of tisdes and responsibilities of
individual members, particularly with reference to financial, technical and
O&M obligations;

(e) an individual Bidder cannot at the same time be member of a Consortium
applying RFP. Further, a member of a particular Bidder Ctinsorcannot
be member of any other Bidder Consortium applying for RFP;

) the members of a Consortium shall form an appropriate SPV to execute the
Project, if awarded to the Consortium;

(9) members of the Consortium shall enter into a binding Joint Bidding
Agreement, substantially in the form specified at Appefdix ( t h e “Jt.
Bidding Agreement”), for the purpose
Agreement, to be submitted along with the Application, shall, inter alia:

(1) convey the intent to form an SPV, solefgr the purpose of
domiciling the Project and no other purpose, with shareholding/
ownership equity commitment(s) in accordance with this RFP, which
would enter into the Concession Agreement and subsequently
perform all the obligations of the Concessioaain terms of the
Concession Agreement, in case the concession to undertake the
Project is awarded to the Consortium;

(ii) clearly outline the proposed roles and responsibilities, if any, of each
member;

s The PSU Oil Marketing Companies may not be required to form SPV, however, if they are the selected bidder, they waldi® requi

execute an escrow account and shall maintain a separate set of bookewfita@s set forth in Article 32 & 34 respectively in the Draft
Concession Agreement.
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(iii) commit theminimumequity stake to be held by each membe

(iv) commit that eachof the members, whose experience will be
evaluated for the purposes of this RFP, shall subscribe to 26%
(twenty six per cent) or more of the paid up and subscribed equity of
the SPV and shall further commit that each such member &ivad,
period of 2 (two) years from the date of commercial operation of the
Project, hold equity share capital not less than: (i) 26% (twenty six
per cent) of the subscribed and paid up equity share capital of the
SPV; and (ii) 5% (five per cent) of the b Project Cost specified in
the Concession Agreement;

()] members of the Consortium undertake that they shall collectively
hold at least 51% (fifty one per cent) of the subscribed and paid up
equity of the SPV at all times until the second anniversary of the
commercial operation date of the Project; and

(vi) include a statement to the effect that all members of the Consortium
shall be liable jointly and severally for all obligations of the
Concessionaire in relation to the Project until the Financial Close of
the Project is achieved in accordance with the Concession
Agreement; and

(h) except as provided under this RFP and the Bidding Documents, there shall
not be any amendment to the Jt. Bidding Agreement without the prior written
consent of the Authority.

2.1.17 Any entity which has been barred by the Central/ State Government, or any entity controlled
by it, from participating in any projecBOT or otherwise), and the bar subsists as on the
date of Bid, would not be eligible to submit a Bid, either individually or as meerof a
Consortium.

2.1.18 A Bidder including any Consortium Member or Associate should, in the last 3 (three) years,
have neither failed to perform on any contract, as evidenced by imposition of a penalty by an
arbitral or judicial authority or a judicigfronouncement or arbitration award against the
Bidder, Consortium Member or Associate, as the case may be, nor has been expelled from
any project or contract by any public entity nor have had any contract terminated any public
entity for breach by such Bigr, Consortium Member or Associate.

Authority would place sole reliance on the certification provided by the Bidder in this regard
in its letter comprising the Technical Bid.

2.1.19In computing the Technical Capacity and Net Worth of the Bidder/ ConsoMiambers
under Clauses 2.2.2, 2.2.4 and 3.4, the Technical Capacity and Net Worth of their respective
Associates would also be eligible hereunder.
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For purposes of this RFP, Associate means, in relation to the Bidder/ Consortium Member, a
person who contts, is controlled by, or is under the common control with such Bidder/

Consortium Member (the “Associate?”). As used

means, with respect to a person which is a company or corporation, the ownership, directly or
indirectly, of more than 50% (fifty per cent) of the voting shares of such person, and with
respect to a person which is not a company or corporation, the power to direct the
management and policies of such person by operation of law.

It is clarified thata certificate from a qualified external auditor who audits the book of
accounts of the Bidder or the Consortium Member shall be provided to demonstrate that a
person is an Associate of the Bidder or the Consortium as the case may be.

2.1.20 The following conditbns shall be adhered to while submitting a Bid:

(a) Bidders should attach clearly marked and referenced continuation sheets in the event that
the space provided in the prescribed forms in the Annexes is insufficient. Alternatively,
Bidders may format the presbed forms making due provision for incorporation of the
requested information;

(b) information supplied by a Bidder (or other constituent Member if the Bidder is a
Consortium) must apply to the Bidder, Member or Associate named in the Bid and not,
unless pecifically requested, to other associated companies or firms;

(c) in responding to the RFP submissions, Bidders should demonstrate their capabilities in
accordance with Clause 3.1 below; and

(d) in case the Bidder is a Consortium, each Member should substasttiify the RFP
requirements to the extent specified herein.

2.1.21 While Qualification is open to persons from any country, the following provisions shall
apply:

(@) Where, on the date of the Bid, not less than 25% (twenty five percent) of the aggregate
issued, shscribed and paid up equity share capital in a Bidder or its Member is held by
persons resident outside India or where an Bidder or its Member is controlled by persons
resident outside India; or

(b) if at any subsequent stage after the date of the Bid, ihhareacquisition of not less than
25% (twenty five percent) of the aggregate issued, subscribed and paid up equity share
capital or control, by persons resident outside India, in or of the Bidder or its Member;

then the Eligibility of such Bidder shallebsubject to approval of the Authority from
national security and public interest perspective. The decision of the Authority in this
behalf shall be final and conclusive and binding on the Bidder.

The holding or acquisition of equity or control, as ab®a|l include direct or indirect
holding/ acquisition, including by transfer, of the direct or indirect legal or beneficial
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ownership or control, by persons acting for themselves or in concert and in determining
such holding or acquisition, the Authorisjpall be guided by the principles, precedents
and definitions contained in the Securities and Exchange Board of India (Substantial
Acquisition of Shares and Takeovers) Regulations, 2011, or any substitute thereof, as in
force on the date of such acquisitio

The Bidder shall promptly inform the Authority of any change in the shareholding, as
above, and failure to do so shall render the Bidder liable for disqualification from the
Bidding Process.

2.1.22 Notwithstanding anything to the contrary contained heraithé event that the Bid Due Date
falls within three months of the closing of the latest financial year of a Bidder, it shall ignore
such financial year for the purposes of its Application and furnish all its information and
certification with reference tthe 5 (five) years or 1 (one) year, as the case may be, preceding
its latest financial year. For the avoidance of doubt, financial year shall, for the purposes of an
Application hereunder, mean the accounting year followed by the Applicant in the cburse o
its normal business.

2.1.23 During the period from the date of the Concession Agreement until the Appointedtzate (
“Devel opme h tthe Banaedsiondire shall maintain the existing Site including
periphery roads inside the compound Site, in such a mamnas to ensure its maintenance
and safety and in the event of any material deterioration or damage other than normal wear
and tear, the Concessionaire shall undertake repair thereof. The Concessionaire shall make
necessary provisions for inclusion ofst® related to maintenance during the Development
Period in its Bid.

2.2 Eligibility and qualification requirements of Bidder
2.2.1 For determining the eligibility of Bidder the following shall apply:

(a) The Bidder may be a single entity or a group of entities {@ensortium” ) , coming
together to implement the Project. However, no Bidder applying individually or as a
member of a Consortium, as the case may be, can be member of another Bidder. The term
Bidder used herein would apply to both a single entity and adCoumm.

(b) Bidder may be a natural person, private entity, or any combination of them with a formal
intent to enter into a Joint Bidding Agreement or under an existing agreement to form a
Consortium. A Consortium shall be eligible for consideration sulgjeittet conlitions set
out in Clause 2.1.16

(A Bidder shall not h aGoeflictof Interest™) itch a to fa fi fnet cets
Bidding Process. Any Bidder found to have a Conflict of Interest shall be disqualified. In
the vent of disqualificatiorthe Authority shall been titled to forfeit and appropriate 5% of
the value of the Bid Security or equivalent amount from the Performance Security, as the
case may be, as mutually agreed genuineeptienated loss and damage likely to be
suffered and incued by the Authority and not by way of penalty for, inter alia, the time,
cost and effort of the Authority, includin
“Damage¥ ) , wi t hout prejudice to any other 7righ
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Authority under the Bidding Documents and /or the Concession Agreement or otherwise.
Without limiting the generality of the above, a Bidder shall be deemed to have a Conflict
of Interest affecting the Bidding Process, if:

0] The Bidder, its Member or Associate (any constituent thereof) and any
other Bidder, its Member or any Associate thereof (or any constituent thereof)
have common controlling shareholders or other ownership interest; provided
that this disqualification shall not apply in cases where the dir@utiirect
shareholding of a Bidder, its Member or an Associate there of (or any
shareholder thereof having a shareholding of not more than 25% (twenty five
percent) of the paid up and subscribed capital; of such Bidder ,Member or
Associate ,as the caseyrae) in the other Bidder ,its Member or Associate, is
not more than 25% (Twenty five percent) of the subscribed and paid up equity
share capital thereof ;provided further that this disqualification shall not apply
to any ownership by a bank, insurance pany, pension fund or a public
financial institution referred to in section 4A of the Companies Act,
1956/2013. For the purposes of this Clause 2.2.1(c), indirect shareholding held
through one or more intermediate persons shall be computed as follows

(i) (aa) where any intermediary is controlled by a person through management
control or otherwise, the entire shareholding held by such controlled
intermediary 1in Subject Retsdife)r sphearlslo nb e( tthaek
account for computing the shareholgliof such controlling person in the
Subject Person; and (bb) subject always to-dabse (aa) above, where a
person does not exercise control over an intermediary, which has shareholding
in the Subject Person, the computation of indirect shareholdingcbffgerson
in the Subject Person shall be under taken on a proportionate basis; provided,
however, that no such shareholding

(i) shall be reckoned under this scllause (bb) if the shareholding of such person
in the intermediary is less than 26% of the subsecr and paid up equity
shareholding of such intermediary; or

(iv)  a constituent of such Bidder is also a constituent of another Bidder; or

(v)  such Bidder, its Member or any Associate thereof receives or has received any
direct or indirect subsidy, grant, concesel loan or subordinated debt from
any other Bidder, its Member or Associate, or has provided any such subsidy,
grant, concessional loan or subordinated debt to any other Bidder, its Member
or any Associate thereof; or

(vi)  such Bidder has the same legal essantative for purposes of this Bid as any
other Bidder; or

(vii) such Bidder, or any Associate thereof, has a relationship with another Bidder,
or any Associate thereof, directly or through common third party/ parties, that
puts either or both of them ina posi on t o have access t
information about, or to influence the Bid of either or each other; or

(viii) such Bidder or any Associate thereof has participated as a consultant to
the Authority in the preparation of any documents, design ohnnteal
specifications of the Project.
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(ixX) Such Bidder or any Associate thereof has appointed any official of the
Authority, Ministry of Road Transport & Highways, Technical Advisors of
Authority for the Project, Legal Advisors of Authority for the Project,
Financial Advisors of Authority for the Project, dealing with the Project,
within a period of 1 years from the date of award of the Project to that Bidder.

Explanation:

In case a Bidder is a Consortium, then the term Bidder as used in this €lause
include each Member of such Consortium.

For purposes of this RFP, Associate means, in relation to the Bidder /Consortium
Member, a person who controls, is controlled by, or is under the common control
with such Bidder/ Cons or tAsused iMhisrdefinition,( t he ¢
the expression “control” means, with res
corporation, the ownership, directly or indirectly, of more than 50% (fifty percent) of

the voting shares of such person, and with respect to anpgtgoh is not a company

or corporation, the power to direct the management and policies of such person by

operation of law.

(d) A Bidder shall be liable for disqualification and forfeiture of Bid Security if any legal,
financial or technical adviser of th&uthority in relation to the Project is engaged by the
Bidder, its Members or any Associate thereof, as the case may be, in any manner for matters
related to or incidental to such Project during the Bidding Process or subsequent to the (i)
issue of the LOAor (ii) execution of the Concession Agreement. In the event any such
adviser is engaged by the Selected Bidder or Concessionaire, as the case may be, after issue of
the LOA or execution of the Concession Agreement for matters related or incidental to the
Project, then notwithstanding anything to the contrary contained herein or in the LOA or the
Concession Agreement and without prejudice to any other right or remedy of the Authority,
including the forfeiture and appropriation of the Bid Security or Pedioga Security ,as the
case may be, which the Authority may have there under or otherwise, the LOA or the
Concession Agreement, as the case may be, shall be liable to be terminated without the
Authority being liable in any manner what so ever to the Seldgtgder or Concessionaire
for the same. For the avoidance of doubt, this disqualification shall not apply where such
adviser was engaged by the Bidder, its Member or Associate in the past but its assignment
expired or was terminated 6(six) months priothte date of issue of RFP for the Project. Nor
will this disqualification apply where such adviser is engaged after a period of 3(three) years
from the date of commercial operation of the Project.

Notwithstanding anything to the contrary contained in-clalise (c) (i) of Clause 2.2.1, an
Bidder may, within 10 (ten) days after the Application Due Date remove from its Consortium
any Member who suffers from a Conflict of Interest, and such removal shall be deemed to
cure the Conflict of Interest arising irgpect thereof. However his financial bid shall not be
opened.
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Provided further, in case the Authority seeks information / clarification from a Bidders related
to occurrence / nenccurrence of Conflict of Interest and the Bidders fails to provide such
information within a reasonable time, the Authority shall disqualify the Bidders. Encash its
Bid Security as per provision of Clause 2.25.7 (a) and further debar it from participation in
any future procurement process for a minimum period of 1 year.

2.2.2 To beeligible for this RFP a Bidder shall fulfill the following conditions of eligibility:

(A) Technical Capacity: For demonstrating technical capacity and experience (the
“Technical Capacity”), t he Bidder shall,
precedhg the Bid Due Date, have:

() paid for, or received payments for, construction of Eligible Project(s); and/ or

(i) paid for development of Eligible Project(s) in Category 1 and/or Category 2
specified in Clause 3.4.1; and/ or

(iii) collected and apropriated revenues from Eligible Project(s) in Category 1 and/or
Category 2 specified in Clause 3.4.1, such that the sum total of the above, as further
adjusted in accordance with clause 3.4.6, is more B@n2467 Crore (Rupees
Twenty Four Crore and Sixty SevenLakh only) ( t hTéreskold Technical
Capability” ) .

Provided that at least one fourth of the Threshold Technical Capability shall be from
the Eligible Projects in Category 1 and/ or Category 3 specified in Clause 3.4.1.

(B) Financial Capacity: The Bi dder shal/ll have a minimum
Ca p a caf Rsy617)Crore (Rupees Six Crore andSeventeernLakh only) at the
close of the preceding financial y&ar

In case of a Consortium, the combined technical capability and net worth efNtessbers,

who have and shall continue to have an equity share of at least 26% (twenty six per cent) each
in the SPV, should satisfy the above conditions of eligibility; provided that each such Member
shall, for a period of 2 (two) years from the date @hmercial operation of the Project, hold
equity share capital not less than: (i) 26% (twenty six per cent) of the subscribed and paid up
equity of the SPV; and (ii) 5% (five per cent) of the Total Project Cost specified in the
Concession Agreemeént

Provided further that each member of the Consortium shall have a minimum Net Worth of
12.5% of Estimated Total Project Cost in the immediately preceding financiél year

% In case a Bidder has issued any fresh Equity Capital during the current financial year, the same shall be permittedetd tretaeld
Bidder s Net Wstatutory Auditorbof the Bidderrcertifyingite this effect.

£ The Authority may, in its discretion, impose further obligations in the Concession Agreement, but such obligations shdeld pro
sufficient mobility for partial divestment of equity without poomising the interests of the Project.
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2.2.3 0O&M Experience: The Bidder shall engage an experienced O&M conti@oeoatoror hire
qgudified and trained personnel for operation and maintenance of the Project in conformity
with the provisions of the concession agreement.

2.2.4 The Bidders shall enclose with its bid, to be submitted as per the format at Appendix
complete with its Annexeshe following:

(i) Certificate(s) from its statutory auditdror the concerned client(s) stating the payments
made/ received or works commissioned, as the case may be, during the past 5 years in respect
of the projects specified in paragraph 2.2.2 éhpve. In case a particular job/ contract has

been jointly executed by the Bidder (as part of a Consortium), it should further support its
claim for the share in work done for that particular job/ contract by producing a certificate
from its statutory audlr or the client; and

(if) Certificate(s) from its statutory auditors specifying the net worth of the Bidder, as at the

close of the preceding financial year, and also specifying that the methodology adopted for
calculating such net worth conforms toetiprovisions of this Clause 2.2.4 (ii). For the
purposes of this RFP, net worth (the “Net Woi
up share capital and all reserves created out of the profits and securities premium account,

after deducting the agegate value of the accumulated losses, deferred expenditure and
miscellaneous expenditure not written off, as per the audited balance sheet, but does not
include reserves created out of revaluation of assets, write back of depreciation and
amalgamation.

2.2.5 i) The Bidder will be required to maintain the Wayside Amenities as specified in Article 17 of
Draft Concession Agreement throughout the Concession Period. However in case, the
Concessionaire does not have the experience of O&M as required, it shakrbedd®
acknowledge and agree that for a period of at least 5 (five) years from the date of commercial
operation of the Project, it shall enter into an Operation & Maintenance (O&M) Agreement
with an entity having the specified experience, failing whieéh@oncession Agreement shall
be liable for termination.

(i) The Concessionaire shall engage only such EPC Contractors for execution of the work,
who have experience of at least one single completed building work of value of &0kast

of the Estimatedotal Project Cost in the preceding 5 years. An undertaking to this effect
shall be provided by the Concessionaire along with the EPC Project Agreement Document.

2.3 Change in composition of the Consortium

2.3.1 Where the Bidder is a Consortium, change in comjposibf the Consortium may be
permitted by the Authority during the Bid Stage, only where:

a. the Lead Member continues to be the Lead Member of the Consortium;

$ In case duly certified audited annual financial statements containing explicitly the requisite details are provided,te sep#ieation
by statutory auditors would not be necessary. In jurisdictions thataddhave statutory auditors, the firm of auditors which audits the
annual accounts of the Bidder may provide the certificates required under this RFP
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2.3.2

2.3.3

24

241

242

b.  the substitute is at least equal, in terms of Technical Capacity or Financial Capacity,
to the Consortium Member who is sought to be substituted and the modified
Consortium shall continue to meet the eligibility criteria for Bidders; and

c. the new Member(s) expressly adopt(s) the Application already made on behalf of
the Consortium as if it were arty to it originally, and is not a Bidder Member/
Associate of any other Consortium bidding for this Project.

Approval for change in the composition of a Consortium shall be at the sole discretion of the
Authority and must be approved by the Authotitywriting. The Bidder must submit its
application for change in composition of the Consortium no later than 15 (fifteen) days prior
to the Bid Due Date.

The modified/ reconstituted Consortium shall submit a revised Jt. Bidding Agreement and a
Power of Atorney, substantially in the form at Appendix prior to the Bid Due Date.

Change in Ownership

By submitting the Bid, the Bidder acknowledges that it was on the basis of Technical
Capacity and Financial Capacity of those of its Consortium Members valipftil the 2°
(second) anniversary of the date of commercial operation of the Project, hold equity share
capital representing not less than: (i) 26% (twenty six per cent) of the subscribed ang paid
equity of the Concessionaire; and (ii) 5% (five pent) of the Total Project Cost specified in

the Concession Agreement. The Bidder further acknowledges and agrees that the aforesaid
obligation shall be the minimum, and shall be in addition to such other obligations as may be
contained in the Concessidmgreement, and a breach hereof shall, notwithstanding anything

to the contrary contained in the Concession Agreement, be deemed to be a breach of the
Concession Agreement and dealt with as such thereunder. For the avoidance of doubt, the
provisions of ths Clause 2.4.1 shall apply only when the Bidder is a Consortium.

By submitting the Bid, the Bidder shall also be deemed to have acknowledged and agreed that
in the event of a change in control of a Consortium Member or an Associate whose Technical
Capaciy and/ or Financial Capacity was taken into consideration for the purposes of bidding
under and in accordance with the RFP, the Bidder shall be deemed to have knowledge of the
same and shall be required to inform the Authority forthwith along with allvaste
particulars about the same and the Authority may, in its sole discretion, disqualify the Bidder
or withdraw the LOA from the Selected Bidder, as the case may be. In the event such change
in control occurs after signing of the Concession Agreemenpitiut to Financial Close of

the Project, it would, notwithstanding anything to the contrary contained in the Concession
Agreement, be deemed to be a breach of the Concession Agreement, and the same shall be
liable to be terminated without the Authority bgiliable in any manner whatsoever to the
Concessionaire. In such an event, notwithstanding anything to the contrary contained in the
Concession Agreement, the Authority shall be entitled to forfeit and appropriate the Bid
Security or Performance Securitygs the case may be, awutually agreed genuine pre
estimated compensation and damages payable to the Authority for, inter alia, the time, cost
and effort of the Authority without prejudice to any other right or remedy that may be
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2.5

2.6

2.7

271

2.7.2

available to the Authaly under the Bidding Documents and/ or the Concession Agreement or
otherwise.

Proprietary data

All documents and other information supplied by the Authority or submitted by a Bidder to
the Authority shall remain or become the property of the Authoriigd&s are to treat all
information as strictly confidential and shall not use it for any purpose other than for
preparation and submission of their Bid. The Authority will not return any Bid or any
information provided along therewith.

Cost of Bidding

The Bidders shall be responsible for all of the costs associated with the preparation of their
Bids and their participation in the Bidding Process. The Authority will not be responsible or
in any way liable for such costs, regardless of the conduct ormetobthe Bidding Process.

Site visit and verification of information

Bidders are encouraged to submit their respective Bids after visiting the Project site and
ascertaining for themselves the site conditions, traffic, location, surroundings, climate,
availability of power, water and other utilities for construction, access to site, handling and
storage of materials, weather data, applicable laws and regulations, and any other matter
considered relevant by them.

It shall be deemed that by submitting @ Bhe Bidder has:
a. made a complete and careful examination of the Bidding Documents;
b. received all relevant information requested from the Authority;

c. accepted the risk of inadequacy, error or mistake in the information provided in the
Bidding Documents ofurnished by or on behalf of the Authority relating to any of the
matters referred to in Clause 2.7.1 above;

d. satisfied itself about all matters, things and information including matters referred to in
Clause 2.7.1 hereinabove necessary and requiredsudbmitting an informed Bid,
execution of the Project in accordance with the Bidding Documents and performance of
all of its obligations thereunder;

e. acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in He Bidding Documents or ignorance of any of the matters
referred to in Clause 2.7.1 hereinabove shall not be a basis for any claim for
compensation, damages, extension of time for performance of its obligations, loss of
profits etc. from the Authority, aa ground for termination of the Concession Agreement
by the Concessionaire
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f. acknowledged that it does not have a Conflict of Interest; and
g. agreed to be bound by the undertakings provided by it under and in terms hereof.

Contacts for Site Visits=

Project Director

PIU National Highways Authority of India

Bungalow No.2, Shubankar Apartments Plot No.159,
Ambazari Hill Top Area,

Ram Nagar Nagpur-—440 010

Phone No: +07122249316

2.7.3 The Authority shall not be liable for any omission, mistake or erroespect of any of the
above or on account of any matter or thing arising out of or concerning or relating to RFP, the
Bidding Documents or the Bidding Process, including any error or mistake therein or in any
information or data given by the Authority.

2.8 Verification and Disqualification

2.8.1 The Authority reserves the right to verify all statements, information and documents
submitted by the Bidder in response to the RIFRhe Bidding Documents and the Bidder
shall, when so required by the Authority, makeilade all such information, evidence and
documents as may be necessary for such verification. Any such verification or lack of such
verification, by the Authority shall not relieve the Bidder itsf obligations or liabilities
hereunder nor will it affeany rights of the Authority thereunder.

2.8.2 The Authority reserves the right to reject any Bid and appropriate the Bid Security if:
a. atany time, a material misrepresentation is made or uncovered, or

b. the Bidder does not provide, within the time specifiedigyAuthority, the supplemental
information sought by the Authority for evaluation of the Bid.

Such misrepresentation/ improper response shall lead to the disqualification of the Bidder. If
the Bidder is a Consortium, then the entire Consortium and easmbbt may be
disqualified/ rejected. If such disqualification / rejection occurs after the Bids have been
opened and the Highest Bidder gets disqualified / rejected, then the Authority reserves the
right to annul the Bidding Process and invites fresh Bids.

2.8.3 In case it is found during the evaluation or at any time before signing of the Concession
Agreement or after its execution and during the period of subsistence thereof, including the
Concession thereby granted by the Authority, that one or more ddviddaation criteria
conditions have not been met by the Bidder, or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the Bidder shall
be disqualified forthwith if not yet appointed as the Concessmmdther by issue of the
LOA or entering into of the Concession Agreement, and if the Selected Bidder has already
been issued the LOA or has entered into the Concession Agreement, as the case may be, the
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same shall, notwithstanding anything to the camtintained therein or in this RFP, be
liable to be terminated, by a communication in writing by the Authority to the Selected
Bidder or the Concessionaire, as the case may be, without the Authority being liable in any
manner whatsoever to the Selectedd®r or Concessionaire In such an event, the Authority
shall be entitled to forfeit and appropriate the Bid Security or Performance Security, as the
case may begas mutually agreed genuipee-estimated compensation and damages payable
to the Authority fe, inter alia, the time, cost and effort of the Authqgritythout prejudice to

any other right or remedy that may be available to the Authority under the Bidding
Documents and/ or the Concession Agreement, or otherwise.

B. DOCUMENTS

2.9 Contents of the RFP

2.9.1 This RFP comprises the Disclaimer set forth hereinabove, the contents as listed below, and
will additionally include any Addenda issued in accordance with Clause 2.11.

Invitation for Bids

Section 1 : Introduction

Section 2 : Instructions to Bidders
Section3 : Evaluation of Bids

Section 4 : Fraud and Corrupt Practices
Section 5 : PreBid Conference

Section 6 : Scope of Work

Section 7 : Miscellaneous

Appendices

IA. Letter comprising the Technical Bid

IB. Letter comprising the Financial Bid
Annex- | : Details of Bidder
Annex- Il : Technical Capacity of Bidder
Annex- llI : Financial Capacity of Bidder
Annex- IV : Details of Eligible Projects
Annex- V : Statement of Legal Capacity

Il. Format for Bank Guarantee for Bid Security
. Format for Power of Atdrney for signing of Bid

V. Format for Power of Attorney for Lead Member of Consortium

V. Format for Joint Bidding Agreement for Consortium
VI. Format for Guidelines of the Department of Disinvestment
VII. Draft Integrity Pac{NHAI Office Memorandum No0.13030/09/2088y dated
28.01.2013
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2.9.2 The Draft Concession Agreement provided by the Authority as part of the Bid Documents
shall be deemed to be part of this RFP.

2.10 Clarifications

2.10.1 Bidders requiring any clarification on the RFP may notifg Authority in writing or by fax
and email in accordance with Clause 1.2.10. They should send in their queries on or before
the date mentioned in the Schedule of Bidding Process specified in Clause 1.3. The Authority
shall endeavour to respond to the e within the period specified therein, but no later than
15 (fifteen) days prior to the Bid Due Date. The responses will be sent by faxat. &he
Authority will forward all the queries and its responses thereto, to all Bidders without
identifying the source of queries.

2.10.2 The Authority shall endeavour to respond to the questions raised or clarifications sought by
the Bidders. However, the Authority reserves the right not to respond to any question or
provide any clarification, in its sole discreticemd nothing in this Clause shall be taken or
read as compelling or requiring the Authority to respond to any question or to provide any
clarification.

2.10.3 The Authority may also on its own motion, if deemed necessary, issue interpretations and
clarificationsto all Bidders. All clarifications and interpretations issued by the Authority shall
be deemed to be part of the Bidding Documents. Verbal clarifications and information given
by Authority or its employees or representatives shall not in any way or mambéarding on
the Authority.

2.11 Amendment of RFP

2.11.1 At any time prior to the Bid Due Date, the Authority may, for any reason, whether at its own
initiative or in response to clarifications requested by a Bidder, modify the RFP by the
issuance of Addenda.

2.11.2 Any Addendunto the RFP shall be uploaded only on btps://nhai.eproc.in

2.11.3 In order to afford th@iddersa reasonable time for taking an Addendum into account, or for
any other reason, the Authority may, in its sa&ecktion, extend the Bid Due Déte

* While extending the Bid Due Date on account of an addendum, the Authority shall have due regard for the time required by Bidders to
address the amendments specified therein. In the case of significant amendments, at least 15 (fifteen) days shall be provided between the
date of amendment and the Bid Due Date, and in the case of minor amendments, at least 7 (seven) days shall be provided.
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C. PREPARATION AND SUBMISSION OF BIDS
2.12 Language

The Bid and all related correspondence and documents in relation to the Bidding Process shall
be in English language. Supporting documents and printed literaturshiednby the Bidder

with the Bid may be in any other language provided that they are accompanied by translations
of all the pertinent passages in the English language, duly authenticated and certified by the
Bidder. Supporting materials, which are not tfaresl into English, may not be considered.

For the purpose of interpretation and evaluation of the Bid, the English language translation
shall prevail.

2.13 Format and Signing of Bid

2.13.1 The Bidder shall provide all the information sought under this RFP. TheoAuythwill
evaluate only those Bids that are received online in the required formats and complete in all
respects and Bid Security, proof of online payment of cost of bid document, POA and Joint
Bidding Agreement etc. as specified in Clause 2.14.2 of Bie &e received in hard copies.

2.13.2 The Bid shall be typed and signed in indelible blue ink by the authorized signatory of the
Bidder. All the alterations, omissions, additions or any other amendments made to the Bid
shall be initialed by the person(s) signitme Bid.

2.14 Documents comprising Technical and Financial Bid
2.14.1 The Bidder shall submit the Technical Bid & Financial Bid online througinoeurement

portal https://nhai.eproc.ircomprising of the following dagments along with supporting
documents as appropriate:

Technical Bid

(a) AppendixIA (Letter comprising the Technical Bid) including Annexure | to V and
supporting certificates/documents

(b) Power of Attorney for signing the BID as per the format at AppeHdtix

(© if applicable, Power of Attorney for Lead Member of Consortium as per the format at
AppendixIV;

(d) if applicable, Joint Bidding Agreement for Consortium as per the format at Appendix
\Y

(e) copy of Memorandum and Articles of Association, if the Applicant i®oaly
corporate, and if a partnership then a copy of its partnership deed;

B

() Copies of Applicant’s duly audited balan:«
preceding 5 years.
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(9) Integrity Pact as per format given in Appendix VII shall be submitted by theeBid
with the RFP Bid duly signed by Authorised signatory & shall be part of the
Concession Agreement;

(h) BID Security of Rs. 4.34 Lakh (Rupees Forty Nine Lakh and Thirty Four
Thousand Only) in the form of Demand Draft or Bank Guarantee in the format at
Apperdix-1l from a Scheduled Bank.

0] Copy of Proof of payment d®s. 20,000/ towards cost of Bid document.

0) Proof of payment of tender processing feeR¥. 1295/ (Rupees one thousand two
hundred and ninety five only),

(k) An undertaking from the person having Paeferred to in Sub. Clauge) above that
they agree and abide by the Bid documents uploaded by NHAI and amendments
uploaded, if any.

Financial Bid

)] AppendixIB (Letter comprising the Financial Bid)

2.14.2 The Bidder shall submit the following documents physially:

(a) Original Power of AttorneyPoA) for signing the Bid as per format at Appendlix

(b) if applicable, Original Power of Attorney for Lead Member of Consortium as per the
format at Appendi®V;

(© if applicable, Original Joint Bidding Agreement for Cortgon as per the format at
AppendixV

(d) Bid Security of Rs. 8.34 Lakh (Rupees Forty Nine Lakh and Thirty Four
Thousand Only) in the form of Original Demand Draft or Original Bank Guarantee
in the format at Appendii from a Scheduled Bank.

(e) Copy of Proof ofPayment of online payment of Cost of Tender Document of
Rs. 20,000/ (Rupees Twenty Thousand only).

() Integrity pact on plain paper shall be submitted by the Bidder with the RFP Bid duly
signed by Authorized signatory & shall be part of the Concession wgrie

(9) Proof of payment of tender processing fedref 1295/ (Rupees one thousand two
hundred and ninety five only),

(h) An undertaking from the person having PoA referred to in Sub. C@jsbove that
they agree and abide by the Bid documents uploadeNH¥l and amendments
uploaded, if any.

® Original Statement of Legal Capacity as per format at Annexure V to Appendix IA.

2.14.3 Thedocuments listed at clause 2.14.2 shall be plat@sh envelope, which shall be sealed.
The envelope shadllearly bear the idefiication “BID for the Construction and Operation
of Wayside Amenities at Km 19+600 (on_both sides RHS and LHS) of NH near
Dongargaon Village, NagpurPandharkawada Section in the state of Maharashtra under
BOT Mode (Build, Operate and Transfer) (PackageNo: NHAI/\WA/01/2016) Project” and
shall clearly indicate the name and address of the Bidder. In addition, thBugdDate
should be indicated on the right hand top corner oétivelope.
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2.14.4 Theenvelope shall be addressed to one of the following officdrshall be submitted at the
respective address:

Attn. of: D.K.Agarwal

Designation General Manager (CMHI)

Address: National Highways Authority Of India, G&6, Secbr 10, Dwarka,
New Delh110075

E-mail address dineshagarwal@nhai.org

2.14.5 If the envelopes is not sealed and marked as instructed above, the Audkstitges no
responsibility for the misplacement or premature opening of the contentsRifithe
submitted and consequent losses, if any, suffered bidader.

2.14.6 Bids submitted by fax, telex, telegram ormail shall not be entertained and shall
be summarily rejected.

2.15 Bid Due Date

Technical & Financial Bid comprising of the documents lisi¢ctlause 2.14.1 of the
RFP shall be submittednline through gprocurement portahttps://nhai.eproc.iron or
before *****hrs IST on ******Documents listed at clause 2.14.2 of the RFP shall be
physically submitted oror before ****hours IST on *****at the address provided in
Clause 2.14.4 in the manner and form as detailed in thisARFReipt thereof should be
obtained from the person specified at Clause 2.14.4.

2.16 Late Bids

E-procurement portahttps://nhai.eproc.irshall not allow submission of any Bid after the

prescribed date and time at Clause 2.15. Physical receipt of documents listed at Clause 2.14.2

of the RFP after the prescribed date and time at Clause 2.15 shall rastsiseped and the
bid shall be summarily rejected.

2.17 Procedure for etendering
2.17.1 Accessing/ Purchasing of Bid documents

2.17.1.1 It is mandatory for all the Bidders to have cli$Digital Signature Certificate (DSC) (in
the name of Authorizedignatory / Firm or Organization / Owner of the Firm or

organization) from any of the licensed Certifying Agency (Bidders can see the list of

licensed CAs from the link www.cca.gov.in) to participate-terdering of the Authority.

DSC should be in theame of the authorized signatory as authorized in Appendix Il of this
RFP. It should be in corporate capacity (that is in Bidder capacity / in case of Consortium in
the Lead Member capacity, as applicable). The Bidder shall submit document in support of
the class 1ll DSC.
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The Authorized Signatory holding Power of Attorney shall only be the Digital Signatory. In
case Authorized Signatory holding Power of Attorney and Digital Signatory are not the same,
the BID shall be considered neresponsive.

2.17.1.2To participate in the bidding, it is mandatory for the Bidders to get registered their firm /
Consortium with gprocurement portal of the Authority https://nhai.eproc.in to have user 1D
& password which has to be obtained by submitting an annual registcdtargesof Rs.
2300~ (Rupees Two ThousandTlhree Hundred Ninety Only) (Inclusive of all taxes)to
the etendering service provider i.e. M/s C1 India Pvt. Ltd. through thpayenent gateway.
Validity of online registration is one year. Following magdty be noted:

a) Registration with @orocurement portal of the Authority should be valid at least up to
the date of submission of Bid.
b) Bids can be submitted only during the validity of registration.

2.17.1.3 |If the firm / Consortium is already registered witheadering service provider of the
Authority, and validity of registration is not expired the firm / Consortium is not required a
fresh registration.

2.17.1.4 The complete Bid document can be viewed / downloaded by the Bidder from e
procurement portal of the Authty https://nhai.eproc.infrom *****tg ***** (ypto
***Hrs. IST).

2.17.1.5 To participate in ebidding, Bidders have to pays 1,295/ (Rupees one thousand two
hundred ninety five only) nonrefundable for grocurement service to-tendering
service provider i.eM/s C1 India Pvt. Ltd. against tender processing fee through online
payment only.

2.18 Preparation & Submission of Bids:

2.18.1 The Bidder may submit his Bid online following the instruction appearing on the screen. A
buyer manual containing the detailed guiddider eprocurement is also available on e
procurement portal of the Authority.

2.18.2 The documents listed at clause 2.14.1 shall be prepared and scanned in different files (in PDF
or JPEG format such that file size is not more than 5 MB) and uploaded cugimmpline
submission of BID.

2.18.3 Bid must be submitted online only throughpmcurement portal of the Authority
https://nhai.eproc.imsing the digital signature of authorised representative of the Bidder on
or before ****** (ypto *** hours IST).

2.19. Modifications/ Substitution/ withdrawal of Bids
2.19.1 The Bidder may modify, substitute or withdraw itsBad after submission prior to the Bid

Due Date. No Bid can be modified, substituted or withdrawn by the Bidder on or after the Bid
Due Date & Time.
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2.19.2 For modifiation of eBid, Bidder has to detach its old Bid frorpeocurement portal and
upload / resubmit digitally signed modified Bid. For withdrawal of Bid, a Bidder has to click
on withdrawal icon at-@rocurement portal and can withdraw itBiel. Before withaawal of
a Bid, it may specifically be noted that after withdrawal of a Bid for any reason, Bidder
cannot resubmit eBid again.

2.20  Online Opening of Bids.
2.20.1 Opening of Bids will be done through online process.

2.20.2 The Authority shall ofine open TechnidaBids on ******at ****hours IST, in the presence
of the authorized representatives of the Bidders, who choose to attend. Technical Bid of only
those Bidders shall be online opened whdeseuments listed atlause 2.14.2 othe RFP
have been physically retved. The MoRTH/ NHAI will subsequently examine and evaluate
the Bids in accordance with the provisions of Section 3 of RFP.

2.21 Rejection of Bids

2.21.1 Notwithstandinganything contained in this RFP, the Authority reserves the right to reject
any Bid and to mnul the Bidding Process and reject all Bids at any time without any liability
or any obligation for such acceptance, rejection or annulment, and without assigning any
reasons therefore. In the event that the Authority rejects or annuls all the Bidg, ihrita
discretion invite all eligible Bidders to submit fresh Bids hereunder.

2.21.2 The Authority reserves the right not to proceed with the Bidding Process at any time,
without notice or liability, and to reject any Bid without assigning any reasons.

2.22 Validity of Bids

The Bids shall be valid for a period of not less than 120 (one hundred and twenty) days from
the Bid Due Date. The validity of Bids may be extended by mutual consent of the respective
Bidders and the Authority.

2.23 Confidentiality

Informationrelating to the examination, clarification, evaluation and recommendation for the
Bidders shall not be disclosed to any person who is not officially concerned with the process
or is not a retained professional advisor advising the Authority in relatioortmatters
arising out of, or concerning the Bidding Process. The Authority will treat all information,
submitted as part of the Bid, in confidence and will require all those who have access to such
material to treat the same in confidence. The Authoniy not divulge any such information
unless it is directed to do so by any statutory entity that has the power under law to require its
disclosure or is to enforce or assert any right or privilege of the statutory entity and/ or the
Authority or as may beequired by law or in connection with any legal process.
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2.24  Correspondence with the Bidder

Save and except as provided in this RFP, the Authority shall not entertain any correspondence
with any Bidder in relation to acceptance or rejection of any Bid.

D. BID SECURITY
2.25 Bid Security

2.25.1 The Bidder shall furnish as part of its Bid, a Bid Security referred to in Claus@sa2d.
2.18 hereinabove in the form of a bank guarantee issued bhgtianalizedbank, or a
Scheduled Bank in Indihaving a net worth of at IsaRs. 1,000 Crore (R€ne thousand
Crore) in favour of the Authority in the format at AppendixI  Bank Guarantee’ ) a n d
having a validity period of not less than 120 (one hundred twenty) days from the Bid Due
Date, and a claim period of 60 (sixgays, and may be extended as may be mutually agreed
between the Authority and the Bidder from time to time. In case the Bank Guarantee is issued
by a foreign bank outside India, confirmation of the same by any nationalised bank in India is
required. Forhe avoidance of doubt, Scheduled Bank shall mean a bank as defined under
Section 2(e) of the Reserve Bank of India Act, 1934.

2.25.2 Bid Security can also be in the form of a demand draft issued by a Scheduled Bank in India,
drawn in favour of the Authorityanda y a b1 ¢ a tDenfardIDiafi” ) (. t Abifbority*
shall not be liable to pay any interest on the Bid Security deposit so made and the same shall
be interest free

2.25.3 Any Bid not accompanied by the Bid Security shall be summarily rejected by the Autlsority a
non-responsive.

2.25.4 Save and except as provided in Clauses 1.2.4 above, the Bid Security of unsuccessful Bidders
will be returned by the Authority, without any interest, as promptly as possible on acceptance
of the Bid of the Selected Bidder or when thed#ndj process is cancelled by the Authority,
and in any case withibi20 (One Hundred Twenty) days from the Bid Due Date. Where Bid
Security has been paid by Demand Draft, the refund thereof shall be in the form of an account
payee demand draft in favour ¢fie unsuccessful Bidder(s). Bidders may by specific
instructions in writing to the Authority give the name and address of the person in whose
favour the said demand draft shall be drawn by the Authority for refund, failing which it shall
be drawn in the mae of the Bidder and shall be mailed to the address given on the Bid.

2255 The Selected Bidder s Bi d Security wi |1 be
Concessionaire signing the Concession Agreement and furnishing the Performance Security
inaccordancevi t h t he provisions thereof. The Author
adjust the amount of Bid Security in the amount of Performance Security to be provided by
him in accordance with the provisions of the Concession Agreement.

2.25.6 The Authority shll be entitled to forfeit and appropriate the Bid SecusyDamagesier
alia in any of the events specified in Clause 2.25.7 herein below. The Bidder, by submitting
its Bid pursuant to this RFP, shall be deemed to have acknowledged and confirnted that
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Authority will suffer loss and damage on account of withdrawal of its Bid or for any other
default by the Bidder during the period of Bid validity as specified in this RFP. No relaxation
of any kind on Bid Security shall be given to any Bidder.

2.25.7 The Bid Security shall be forfeited as Damages without prejudice to any other right or
remedy thatnay be available to the Authority under the Bidding Documents and/or under the
Concession Agreement, or otherwise, under the following conditions:

a. If a Bidder sibmits a nofresponsive Bid;

Subject however that in the event of encashment of bid security occurring due to
operation of para 2.25.7 (a), the damage so claimed by the Authority shall be restricted to
5% of the value of the Bid security.

b. If a Bidder engges in a corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice as specified in Clause 4 of this RFP;

c. If a Bidder withdraws its Bid during the period of Bid validity as specified in this RFP
and as extendday mutual consent of the respective Bidder(s) and the Authority;

d. Inthe case of Selected Bidder, if it fails within the specified time limit.
i.  tosign and return the duplicate copy of LOA;
ii.  to sign the Concession Agreement; or

iii.  to furnish the PerformancBecurity within the period prescribed thereof in the
Concession Agreement; or

e. In case the Selected Bidder, having signed the Concession Agreement, commits any
breach thereof prior to furnishing the Performance Security.
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3.1

3.11

3.1.2

3.1.3

3.2

3.21

3.2.2

SECTION -3

EVALUATION OF TECHN ICAL BIDS AND OPENING
& EVALUATION OF FINANCIAL BIDS

Opening and Evaluation of Technical Bids

The Authority shall open the Technical Bids received physically & online at **** hours IST
on ****** gt the place specified in Clause 2.14.4 and in the pmeseof the Bidders who
choose to attend.

The Authority will subsequently examine and evaluate the Bids in accordance with the
provisions set out in this Section 3.

To facilitate evaluation of Bids, the Authority may, at its sole discretion, seek elthoifis in
writing from any Bidder regarding its Bid.

Tests of responsiveness

As a first step towards evaluation of Technical Bids, the Authority shall determine
whether each Technical Bid igsponsive to the requirements of this RFP. A Technical Bid
shall be considered responsioaly if:

@) TechnicalBid is received online as per the format at Appetdiincluding Annexure |
toV;

(b) Documentdisted atclause 2.14.2 are received physically;

(c) Technical Bid is accompanied by the Bid Security as specifigdldnse 2.7 and
2.18;

(d) Technical Bid is accompanied by the Power of Attorney as specified in Clauses 2.1.8;

(e) Technical Bid is accompanied by Power of Attorney for Lead Member of Consortium
and the Joint Bidding Agreement as specified in Clause 2.1®réhslired;

® Technical Bid contain all the information (complete in all respects);
(9) Technical Bid does not contain any condition or qualification;

(h) Integrity Pact as per format given in Appendix VIl has been submitted by the Bidder
with the RFP Bid duly sigrieby Authorised signatory;

0] Technical Bid contains proof of online payment R$. 20,000- (Rupees Twenty
Thousandonly) towards cost of Bid document

)] it is not noRresponsive in termsereof.

The Authority reserves the right to reject any Technical Bicclwiis nonresponsive and no
request for alteration, modification, substitution or withdrawal shall be entertained by the
Authority in respect of such Bid.
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3.3 Evaluation parameters

3.3.1 Only those Bidders who meet the eligibility criteria specified in Claug& Zabove shall
qualify for evaluation under this Section 3. Bids of firms/ consortia who do not meet these
criteria shall be rejected.

332 A Bidder s competence and capability is
parameters:
(a) Technical Capacity; ah
(b) Financial Capacity

3.4 Technical Capacity for purposes of evaluation

3.4.1 Subject to the provisions of Clause 2.2, the following categories of experience would qualify
as Technical Capacity and eligible experience (thigible Experience") in relation to
eligible projects as stipulated in Clauses 3.4.3 ,3.4.4'Ehgible Projects" ):

Category 1. Project experience on Eligible ProjectsWayside Amenitieghat qualify
under Clause 3.4.3

Category 2:  Project experience on Eligible Projects in core sectat tjualify under
Clause 3.4.3

Category 3.  Construction experience on Eligible Projects Wayside Amenitiesthat
qualify under Clause 3.4.4

Category 4.  Construction experience on Eligible Projects in core sector that qualify under
Clause 3.4.4

For the pupose of this RF:

(i) < WysideAmenities® shall have the meaning as set forth in Clause 10.10.1 of the Draft
Concession Agreement.

(i) “Core ctor would be deemed to includéghways & bridge’s, power, telecom, ports,
airports, railways, metro rail, industrial parks/estates, logistic parks, pipelines,
irrigation, water supply, sewerage and real estate developmealuding hospitality
related projects.

3.4.2 Eligible Experience in respect of each category shall be mebsnhefor Eligible Projects.
3.4.3 For a project to qualify as an Eligible Project under Categories 1 and 2:
(@) It should have been undertaken as a PPP projeBQh BOLT, BOO, BOOT or

other similar basis for providing its output or services to a public seotdy or for
providing nondiscriminatory access to users in pursuance of its charter, concession

£In case the RFP is not for a highway project, substitute the highway sector by the relevant sectetanssuti), and include highways and bridges in-sub
clause (ii).
Real estate development shall not include residential flats unless they form part of a real estate campteshigr which has been built by the Applicant
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or contract, as the case may be. For the avoidance of doubt, a project which
constitutes a natural monopoly such as an airport or port should normaligiumbenh
in this category even if it is not based on a lbergn agreement with a public entity;

(b) the entity claiming experience should have held, in the company owing the Eligible
Project, a minimum of 26% (twenty six per cent) equity during the entirefgea
which Eligible Experience is being claimed,;

(© the capital cost of the project should be more tRan2.47 Crore (Rupees Two
Crore and Forty SevenLakh only); and

(d) the entity claiming experience shall, during the last 5 (five) financial years prgcedin
the Application Due Date, have (i) paid for development of the project (excluding the
cost of land), and/ or (ii) collected and appropriated the revenues from users availing
of nondiscriminatory access to or use of fixed project assets, such as refremues
highways, airports, ports and railway infrastructure, but shall not include revenues
from sale or provision of goods or services such as electricity, gas, petroleum
products telecommunications or fare/freight revenues and other incomes of the
companyowning the Project.

3.4.4 For a project to qualify as an Eligible Project under Categories 3 and 4, the Applicant should

3.4.5

3.4.6

have paid for execution of its construction works or received payments from its client(s) for
construction works executed, fully or paryalduring the 5 (five) financial years immediately
preceding the Bid Due Date, and only the payments (gross) actually made or received, as the
case may be, during such 5 (five) financial years shall qualify for purposes of computing the
Experience Scord-dowever, payments/receipts of less thas 2.47 Crore (Rupees Two

Crore and Forty SevenLakh only) shall not be reckoned as payments/receipts for Eligible
Projects. For the avoidance of doubt, construction works shall not include supply of goods or
equipnent except when such goods or equipment form part of akéaynconstruction
contract/ EPC contract for the project. Further, the cost of land shall not be included
hereunder.

The Bidders shall quote experience in respect of a particular Eligible Puojget any one
category only, even though the Bidder (either individually or along with a member of the
Consortium) may have played multiple roles in the cited project. Double counting for a
particular Eligible Project shall not be permitted in any form.

ABidder’s experience shal!]l be me"kExparieneced a nd
Score"). The Experience Score for an Eligible Project in a given category would be the
eligible payments and/or receipts specified in Clause 2.2.2 (A), divided by oreed@d then
multiplied by the applicable factor in Table 3.4.6 below. In case the Bidder has experience
across different categories, the score for each category would be computed as above and then
aggregated to arrive at its Experience Score.
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Table 3.46: Factors for Experience across categories

Categories Factor
Category 1 1.45
Category 2 0.85
Category 3 0.85
Category 4 0.45

3.4.7 The Experience Score determined in accordance with Clause 3.4.6 in respect of an Eligible
Project situated in a developamuntry which is a member of OECD shall be further
multiplied by a factor of 0.5 (zero point five) and the product thereof shall be the Experience
Score for such Eligible Project.

3.4.8 Experience for any activity relating to an Eligible Project shall not &ieneld by two or more
Members of the Consortium. In other words, no double counting by a Consortium in respect

of the same experience shall be permitted in any manner whatsoever.

3.4.9 (a) The Experience Score of the Bidder shall be computed as a weightedeawérthe
Experience Score of a member and its proposed equity stake (%) in the Consortium,

(b) Similarly, the Financial Score of the Bidder shall be computed as a weighted average of
the Financial Score of a member and its proposed equity stake (§¢)@ohsortium

Provided that the financial strength or the experience score taken into assessment will be only
of those who contribute a minimum 26% share to the Consortium.

lllustration:

For illustration and avoidance of any doubts, the followirgthod is placed in clarification:

If Company A (NeWorth: Rs 10 Crore) & Company B (Nétorth: Rs 5 Crore) in a
Consortium with shareholding of A as 60% and B as 40% then the Weighted Financial Score

of the Consortium shall be:

For Weighted Financiabcore
10 X 60% + 5 X 40% = 8 Crore

For Weighted Experience Score
If Company A has been assessed to have an Experience Score of 100 and Company B has
been assessed to have an Experience Score of 50, in a Consortium with shareholding of A as

60% and B as 40%, then the Weighted Experience Score of the Consortium shall be

10 X 60% +5 X 40% =8
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3.5

351

3.5.2

3.5.3

3.6

3.6.1

3.6.2

3.6.3

3.6.4

3.7

3.8

Details of Experience

The Bidders should furnish the details of Eligible Experience for the last 5 (five) financial
years immediately preceding the Bid®Date.

The Bidders must provide the necessary information relating to Technical Capacity as per
format at Annex| of AppendixIA.

The Bidders should furnish the required Progmtcific information and evidence in support
of its claim of Technical Gaacity, as per format at Annd¥ of AppendixIA.

Financial information for purposes of evaluation

The Bids must be accompanied by the Audited Annual Reports of the Applicant (of each
Member in case of a Consortium) for the last 5 (five) financial yeaeseding the year in
which the Bid is made.

In case the annual accounts for the latest financial year are not audited and therefore the
Bidder cannot make the same available, the Bidder shall give an undertaking to this effect and
the statutory auditoshall certify the same. In such a case, the Bidder shall provide the
Audited Annual Reports for 5 (five) years preceding the year for which the Audited Annual
Report is not being provided.

The Bidder must establish the minimum Net Worth specified in €lau2 (B), and provide
details as per format at Annéb of Appendix-1A.

In case of foreign companies, a certificate from a qualified external auditor who audits the
book of accounts of the Bidder or the Consortium Member in the formats provided in th
country where the project has been executed shall be accepted, provided it contains all the
information as required in the prescribed format of the RFP.

Opening and Evaluation of Financial Bids

The Authority shall inform the venue and time of onlinermipg of the Financial Bids to the
technically responsive Bidders througbrecurement portal of NHAI andraail. The Authority

shall online open the Financial Bids on date and time to be informed in this clause in the presence
of the authorised represatives of the Bidders who may choose to attend. The Authority shall
publically announce the assessed Bid Price for each of the technically responsive Bidder. The
Authority shall prepare a record of opening of Financial Bids.

Selectionof Bidder

Subject 0 the provisions of Clause 2.21.1, the Bidder whose Bid is adjudged as responsive in
terms of Clause 3.2.1 and who quotes the highest Prértite paid to the Authority shall be

€
Premium to be quoted has to be in multiples of hundreds.

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,

NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
Page37 of 92



National Highways Authority of India Request for ProposalBid Document

Volume- I: Instruction to Bidder

3.8.1

3.8.2

3.8.3

3.84

3.85

3.9

declared as the SeleetddBiddete)d. Blind dtelre (et vheent“ t hat t
or annuls all the Bids, it may, in its discretion, invite all eligible Bidders to submit fresh Bids
hereunder.

In the event that two or more Bidders quote the same amount of Premium, as the case may be
(the “Tie Bidders?”), the Authority shall i de
shall be conducted, with prior notice, in the presence of the Tie Bidders wbsecto attend.

In the event that the Highest Bidder withdraws or is not selected for any reason in the first
instance (the “first round of bidding”), t he
revalidate or extend their respective Bid Security necessary, and match the Bid of the
aforesaid Highest Bidder (the “second round
only one Bidder matches the Highest Bidder, it shall be the Selected Bidder. If two or more
Bidders match the said HighdBidder in the second round of bidding, then the Bidder whose

Bid was higher as compared to other Bidder(s) in the first round of bidding shall be the
Selected Bidder. For example, if the third and fifth highest Bidders in the first round of
bidding offerto match the said Highest Bidder in the second round of bidding, the said third
highest Bidder shall be the Selected Bidder.

In the event that no Bidder offers to match the Highest Bidder in the second round of bidding

as specified in Clause 3.6.3, thetAb or i t y may, in its discretion
round of bidding”) from all Bidders except t]
annul the Bidding Process, as the case may be. In case the Bidders are invited in the third
roundof bidding to revalidate or extend their Bid Security, as necessary, and offer fresh Bids,

they shall be eligible for submission of fresh Bids provided, however, that in such third round

of bidding only such Bids shall be eligible for consideration whiehhégher than the Bid of

the second highest Bidder in the first round of bidding.

After selection, a Letter of Award (the “LOA
to the Selected Bidder and the Selected Bidder shall, within 7 (seven)fdégsreceipt of

the LOA, sign and return the duplicate copy of the LOA in acknowledgement thereof. In the

event the duplicate copy of the LOA duly signed by the Selected Bidder is not received by the
stipulated date, the Authority may, unless it consémtextension of time for submission

thereof, appropriate the Bid Security of such Bidder as mutually agreed genuéastiprated
compensation and damages payable to the Authority for, inter alia, time, cost and effort of the
Authority on account of faile of the Selected Bidder to acknowledge the LOA, and the next

eligible Bidder may be considered.

After acknowledgement of the LOA as aforesaid by the Selected Bidder, it shall cause the
Concessionaire to execute the Concession Agreement within the peggmtibed in Clause

1.3. The Selected Bidder shall not be entitled to seek any deviation, modification or
amendment in the Concession Agreement.

Contacts during Bid Evaluation

Bids shall be deemed to be under consideration immediately after they assl gal until
such time the Authority makes official intimation of award/ rejection to the Bidders. While

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,

NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
Page38 of 92



National Highways Authority of India Request for ProposalBid Document

Volume- I: Instruction to Bidder

3.10

3.11

3.12

the Bids are under consideration, Bidders and/ or their representatives or other interested
parties are advised to refrain, save and except as réquider the Bidding Documents, from
contacting by any means, the Authority and/ or their employees/representatives on matters
related to the Bids under consideration.

Correspondence with Bidder

Save and except as provided in this RFP, the Authority sbakntertain any correspondence
with any Bidder in relation to the acceptance or rejection of any Bid.

Any information contained in the Bid shall not in any way be construed as binding on the
Authority, its agents, successors or assigns, but shalhdagiagainst the Bidder if the Project
is subsequently awarded to it on the basis of such information.

The Authority reserves the right not to proceed with the Bidding Process at any time without
notice or liability and to reject any or all Bid(s) with@ssigning any reasons.
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4.1

4.2

4.3

SECTION -4
4 FRAUD AND CORRUPT PRACTICE

The Bidders and their respective officers, employees, agents and advisers shall observe the
highest standard of ethics during the Bidding Process and subsequent to the issue of the LOA
and during the subsistence of the Concession Agreement. Notwithstanding anything to the
contrary contained herein, or in the LOA or the Concession Agreement, the Authority may
reject a Bid, withdraw the LOA, or terminate the Concession Agreement, as ¢hemapde,

without being liable in any manner whatsoever to the Bidder or Concessionaire, as the case
may be, if it determines that the Bidder or Concessionaire, as the case may be, has, directly or
indirectly or through an agent, engaged in corrupt practicaudulent practice, coercive
practice, undesirable practice or restrictive practice in the Bidding Process. In such an event,
the Authority shall be entitled to forfeit and appropriate the Bid Security or Performance
Security, as the case may be, agually agreed genuine pestimated compensation and
damages payable to the Authority for, inter alia, time, cost and effort of the Authority, without
prejudice to any other right or remedy that may be available to the Authority under the
Bidding Documentand/ or the Concession Agreement, or otherwise.

Without prejudice to the rights of the Authority under Clause 4.1 hereinabove and the rights
and remedies which the Authority may have under the LOA or the Concession Agreement, or
otherwise if a Bidder o€oncessionaire, as the case may be, is found by the Authority to have
directly or indirectly or through an agent, engaged or indulged in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive practice during the
Bidding Process, or after the issue of the LOA or the execution of the Concession Agreement,
such Bidder or Concessionaire shall not be eligible to participate in any tender or RFP issued
by the Authority during a period of 2 (two) years from the date sBadder or
Concessionaire, as the case may be, is found by the Authority to have directly or indirectly or
through an agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practiagshe case may be.

For the purposes of this Clause 4, the following terms shall have the meaning hereinafter
respectively assigned to them:

a. “corrupt practice” me a n s (1) t he of fering, giving,
indirectly, of anythingof value to influence the actions of any person connected with the
Bidding Process (for avoidance of doubt, offering of employment to or employing or
engaging in any manner whatsoever, directly or indirectly, any official of the Authority
who is or has beeassociated in any manner, directly or indirectly, with the Bidding
Process or the LOA or has dealt with matters concerning the Concession Agreement or
arising there from, before or after the execution thereof, at any time prior to the expiry of
one yeafrom the date such official resigns or retires from or otherwise ceases to be in the
service of the Authority, shall be deemed to constitute influencing the actions of a person
connected with the Bidding Process); or (ii) save and except as permittedtheder
Clause 2.2.1(d) of this RFP, engaging in any manner whatsoever, whether during the
Bidding Process or after the issue of the LOA or after the execution of the Concession

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,

NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
Page40 of 92



National Highways Authority of India Request for ProposalBid Document
Volume- [: Instruction to Bidder

Agreement, as the case may be, any person in respect of any matter relagngrtyebt
or the LOA or the Concession Agreement, who at any time has been or is a legal,
financial or technical adviser of the Authority in relation to any matter concerning the

Project;

b. “fraudulent practice” me ans a mi srepresensat i on 0
suppression of facts or disclosure of incomplete facts, in order to influen&aditiag
Process;

C. “coercive practicé me a n's impairing or harming, or f

directly or indirectly, any person or property to influence any pefs@ parti ci pat i
action in the Bidding Process;

d. “undesirable practice means (i) establishing contact 1
employed or engaged by the Authority with the objective of canvassing, lobbying or in
any manner influencing or athpting to influence the Bidding Process; or (ii) having a
Conflict of Interest; and

e. “restrictive practice” me a n's forming a cartel or arri
arrangement among Bidders with the objective of restricting or manipulating a full and
fair competition in the Bidding Process.

4.4 The Bidder has to sign and execute agreement for Integrity Pact with the Authority, if
applicable, as per Format given in Appendix VII.
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SECTION -5
5 PRE-BID CONFERENCE

5.1 PreBid conference of the Bidders shall t@envened at the designated date, time and place. A
maximum of two representatives of prospective Bidders shall be allowed to participate on
production of authority letter from the Bidder.

5.2 During the course of PsBid conference(s), the Bidders will beé to seek clarifications and
make suggestions for consideration of the Authority. The Authority shall endeavour to
provide clarifications and such further information as it may, in its sole discretion, consider
appropriate for facilitating a fair, trangpeat and competitive Bidding Process
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6.1

6.2

SECTION -6

6 SCOPE OF WORK
Background

The Ministry of Road Transport & Highways (MORTH) and NHAI assigned Indian
Highways Management Company Ltd. (IHMCL) for developingyaide Amenities (WAS)
along National Highways in India. The wayside amenities would include parking for cars,
buses & trucks separately, restaurant/food court, low cost Dhaba, telephone booth/ATM,
provision for fuel station, minor repair shop, Rest rooms/Motels for short stay, toilets,
landscapingand kiosk for sale of miscellaneous sundry items, provision of helipad & space
for spreading Government welfare programme. The facilities for truckers & other road users
will be segregated.

NHAI proposes to provide Wayside Amenities across all stdtdésd@a along the National
Highways. NHAI intends to provide modern, aesthetic, sleek, commuter and environment
friendly Wayside Amenities omBuild, Operate and TransfdBOT) basis through Public
Private Participation.

Features

1. a) Original Proposal- Conceptual, site specific design and engineering drawings of
the Wayside Amenities should be as provided by NHAI. The Concessionaire shall
not deviate from the conceptual designs, site specific drawings and engineering
drawings, the Conces®naire will be allowed to modify the site specific layout
without any change of areas such as buildings, driveways, landscape areas, parking
areas and without affecting the Estimated Total Project Cost.

b) Future Expansion Area Designs, Si specific drawings and engineering drawings
of the future expansion area to be done by concessionaire as approved by the
Authority.

2. Therevenugyeneration shall be from the rentals, proceeds of sale of food items and items
such as Advertisemé&nBrand sponsorship, Motels, Dormitory, Helipad, etc. The sale
costs and other tariffs shall be determined by the concessionaire as driven by market
forces

3. Concession Fee and Additional Concession Fee (Premium) to be paid to NHAI during the

concession ped of 29 years.The Concession Fee shall be increased by 5% annually
above the quoted first year Concession &ed Additional Concession Fee (Premium)
compounded annually, till the completion of the Concession Pariddas spelt out in
clause 6.3.1 (jherein below

4. The concession period is foR9 years including period of construction. The

Concessionaire reserves the first right of refusal for extending the concession agreement
for anotherR9 years after the completion of the figQyears.

5. For avoignce of doubt, it is further clarified that the Concessionaire shall have the first
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6.3

10.

right of refusal to accept or refuse another terr@®fears concession on conclusion of
the first concession period. However such extension, shall be on reasonablartdrms
conditions based on the parameters of the first concession perid@ yafars, to be
negotiated by the Authority with the Concessionaire, six months prior to the conclusion
of the first concession agreement.

The Concessionaire may undertake or caudmetandertaken commercial advertising or
display on Wayside Amenities in conformity with Applicable Laws and the provisions of
this Agreement. Two hoarding boards shall be reserved exclusively for use of the
Authority to display advertisements by the Auiho

The space earmarked for future expansion if any, can be utilized for further development
by the concessionaire after successful commissioning and operation of the wayside
amenities with prior approval from the Authority. The concessionaire caneealiznue
generated from such future development.

Transfer of Wayside Amenities to NHAI at the end of Concession period.

Fuelling Station: The concessionaimaay establish the fuel station in the area earmarked
for such fuel statiosubject to their fulfiing the required eligibility criteria as determined

by the concerned Oil Marketing Companies (OMCs) and grant of such approvals for
setting up of a fuel statiorior the avoidance of doubt, the total project cost does not
include the cost of fuel statio@oncessionaireayraise and realize Revenue from Fuel
station as per standard industry practices. The concessionaire will be permitted to
commission the fuel station only after commissioning of Toilet blocks and one of
Restaurant or Dhaba or Food Court

Village Haat/Gram Bazaar: The Concessionaire after completion of construction shall
operate and maintain the Gram Bazaar. However, unlike other facilities, the mode of
operations, the charges or daily rentals to be levied to the occupants or ter@rasof
Bazaar, etc., shall be determined by the Concessionaire in consultation with the
Authority. For avoidance of doubt it is clarified that the Artisans/ Farmers/Local
Vegetable & Fruit Vendors shall be provided the space on rotational basis as far as
possible.

Scope of Work

The project scope would include the following major activities:

Construction of Wayside Amenities

a) Geotechnical investigation

b) Original Proposat Conceptual, site specific design and engineering drawings of
the Wayside Amenities shisube as provided by NHAI. The Concessionaire
shall not deviate from the conceptual designs, site specific drawings and
engineering drawings, the Concessionaire will be allowed to modify the site
specific layout without any change of areas such as buddidgveways,
landscape areas, parking areas and without affecting the Estimated Total Project
Cost.
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c)

d)

f)

9)

h)

)

Future Expansion Area Designs, Site specific drawings and engineering
drawings of the future expansion area to be done by concessionaire as approved
by the Authority.

Review of all bid drawings, carrying out necessary revisions or additions,
preparation of all balance engineering drawings as required for proper execution
and completion of the project as envisaged with the approval of the Authority.

Site Development, Procurement etc. for construction of Wayside Amenities as
per Design, Codes, Drawings, Standards and Technical Specifications. The
Wayside Amenities include but not limited to Food court, restaurants and Dhaba,
roads / driveway, parking & pathyaroads marking and rumble strips / speed
breakers for parking areas, sewer line, water supply, storm water drain, street
lighting with HPSV lamps / LED lamps, underground sump, fire fighting etc.,
signages, landscaping, horticulture operations / anbltuire etc., RO water plant,
rainwater harvesting, provision for tube wells & pumps including water tank,
electrical substation / transformer, trenches / ducts for UG cables / pipeline, DG
set, shading device, children play area, outdoor furniture, didisplay wall
system, solar power panel, provision for helipad, high mast lamp and hoarding
board etc. Actual project facilities to be provided in a particular location will
vary.

Construction of modern user and environment friendly Wayside Amenitigsr as
the Conceptual design/drawings and specifications approved by NHAI.

The cost of any improvements to the proposed facility in addition to the specified
conditions, specifications and drawings will be borne by the Concessionaire.

Operation and Maintenaaof Wayside Amenities during Concession period as
specified in Article 17 of Draft Concession Agreement.

The concession period is f@&9 years including period of construction. The
Concessionaire reserves the first right of refusal for extending the ssiorce
agreement for anoth@® years after the completion of the fi2Q years.

For avoidance of doubt, it is further clarified that the Concessionaire shall have
the first right of refusal to accept or refuse another ter@9gkars concession on
conclwion of the first concession period. However such extension, shall be on
reasonable terms and conditions based on the parameters of the first concession
period of29 years, to be negotiated by the Authority with the Concessionaire, six
months prior to theonclusion of the first concession agreement.

To raise and realize revenues as per Article 27, from the assets created during
concession period and to pay Concession Fee and Additional Concession Fee
(Premium) to NHAI.

The space earmarked for future exgian if any, can be utilized for further
development by the concessionaire at their own cost after successful
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K)

commissioning and operation of the wayside amenities with prior approval from
the Authority. The concessionaire can realize revenue generateddobniuture
development.

Bidders will be required to quote the Concession Fee for first year of operation
which will be increased @ 5% p.a. and shall be payable in advance within 7 days
of the beginning of Financial Year. The Concession Fee for thie wedar from

the date of COD shall be increased by 25 % as because the Concessionaire will be
allowed to exploit the watilized area earmarked for future expansion for sixth
year onwards from the date of COD.

For avoidance of doubt, if the Concession FReRs. 100000 in the first year, the
same shall be Rs. 105000 in the second year, Rs. 110250 in the Third year, Rs.
115763 in Fourth year, R$21551in fifth year. However in the sixth year it shall

be Rs. 159535 and in the seventh year it shall be R5128ikewise.

The land earmarked as future expansion shall, in conformity with Applicable
Laws and in conformity with all conditions specified in this document, be utilised
by the Concessionaire for provision of such wayside amenities which may
include pulic toilets, rest areas, cafeteria, hotels, motels, restaurants, service
stations, hospitals, trauma centres, shopping complexes, office complexes,
residential premises, associates services and other amenities or facilities (the
“Wayside Amesersaf theePsojeot Highway ant the local population.
The classification of Typé or Typell or Typelll is not applicable for future
expansion and concessionaire is free to develop the land earmarked for future
expansion as stated above and in accordaitbehe Schedule X.

Fuelling Station: The concessionaire may establish the fuel station in the area
earmarked for such fuel station subject to their fulfilling the required eligibility
criteria as determined by the concerned Oil Marketing CompaniekC§p and

grant of such approvals for setting up of a fuel statléor the avoidance of
doubt, the total project cost does not include the cost of fuel station.
Concessionaire can raise and realize Revenue from Fuel station as per standard
industry pradtes. The concessionaire will be permitted to commission the fuel
station only after commissioning of Toilet blocks and one of Restaurant or Dhaba
or Food Court.

Village Haat/Gram Bazaar: The Concessionaire after completion of
construction shall operate dmaintain the Gram Bazaar. However, unlike other
facilities, the mode of operations, the charges or daily rentals to be levied to the
occupants or tenants of Gram Bazaar, etc., shall be determined by the
Concessionaire in consultation with the Authori&ar avoidance of doubt it is
clarified that the Artisans/ Farmers/Local Vegetable & Fruit Vendors shall be
provided the space on rotational basis as far as possible.

During the period from the date of the Concession Agreement until the Appointed
Date the “De vel o p me n tthe Baneessiordite) shall maintain the
existing Site including periphery roads inside the compound Site, in such a
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manner so as to ensure its maintenance and safety and in the event of any material
deterioration or damage other thasrmal wear and tear, the Concessionaire shall
undertake repair thereof. The Concessionaire shall make necessary provisions for
inclusion of costs related to maintenance during the Development Period in its
Bid.

Transfer of all the Project Assets to NHAIlthe end of Concession period

Operation and Maintenance

a)

b)

This includes Wayside Amenities operations i.e. regular cleaning of the
surrounding areas, functioning of user amenities, availability of basic
infrastructure requirements such as electricitypppr drainage, waste removal,
etc. and any other essential task/activities as specified in Article 17 of Draft
Concession Agreement.

To raise and realize revenues from the assets created during concession period
and to pay concession fee to NHAL.

The Coressionaire shall take all necessary actions to prevent the sale and
consumption of liquor / alcohol by any person and prevent dance events inside
the premises.

It will include routine and periodic maintenance works in the Wayside Amenities
and as specifgkin Schedule K of the Draft Concession Agreement

The bidder shall be solely responsible for employing adequate uniformed staff to

perform the obligations as provided in concession agreement. The successful
bidder shall be solely responsible for complyinigh all the applicable laws as

well as for paying the salaries, wages, dues, PF & ESI etc. of such employees. No
such employee shall be deemed to be employee of NHAI for any purpose

whatsoever.

Transfer of Wayside Amenities

On completion of concessioperiod or prior termination of the contract, all the
Project Assets as defined in Article 49 of the Wayside Amenities shall be transferred

to NHAI as provided in the Concession agreement.
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6.4

6.5

Project Location and Cost

NHAI intends to proVikHS8” “WAYSE DEr AMENI her eun
location along the National Highways.

Name of the Wayside Amenities Area of Land Estimated Total
(in Hectare) Project Cost(In
As per drawing Rs Cr.) (excluding

Enclosed in the Bid cost of land fuel
Document and as and | station, HVAC &

where basis. furniture &

fittings)
Construction and Operation of Waysi 6.09 Ha 2467 Cr.

Amenities at Km 19+600 (on both sides RH
and LHS) of NH7, near Dongargaon Villageg
NagpurPandharkawada Section in the state
Maharashtra undeBOT Mode @uild, Operate
and TransferfPackage No: NHAI/WA/01/2016

Note The list is indicative only and is subject to correction for any factual or other errors.

The Bidders must themselves verify sites and other details as neeblieidifog.

Project Framework

Implementation Strategy

a.

NHAI intends to develop the prBOF)basis on
by inviting Public Private Party (Concessionaire) to finance, construct, operate and
maintain the Wayside Amenities dugithe specified Concession PeriddHAI will

enter into a Concession Agreement with the Concessionair29fgears (Twenty

Nine Years only) for construction, operation and maintenance of the Wayside
Amenities. During the period the Concessionaire stallycout the services as per

the technical specifications, performance standards and guidelines given as part of the
Concession Agreement.

The Wayside Amenities shall be transferred to NHAI at the end of the Concession
Period in sound condition as per Cession Agreement.

The construction period for the project will not be more than 24 months within which
the Concessionaire will complete the construction of Wayside Amenities as per the
requirements, technical specifications and standards.

The Concessionar would be given the right for revenue generation during the
concession period as per the Concession Agreement. The Concessionaire shall pay
NHAI a Concession Fee and Additional Concession Fee (Premium) as provided in the
Concession Agreement.

The Concesen Fee and Additional Concession Fee (Premium) shall be payable in
accordance with Clause 26.1 and 26.2 of Draft Concession Agreement contained
herein.
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f. The Concessionaire reserves the right of refusal for extending the concession
agreement for anoth@® years after the completion of the figQ years.

For avoidance of doubt, it is further clarified that the Concessionaire shall have the
first right of refusal to accept or refuse another term2®fyears concession on
conclusion of the first concession rigel. However such extension, shall be on
reasonable terms and conditions based on the parameters of the first concession
period of 29 years, to be negotiated by the Authority with the Concessionaire, six
months prior to the conclusion of the first cona@ssigreement.

g. NHAI shall appoint the Independent Engineer. The tenure of the Independent
Engineer, under this Concession Agreement, shall be from the period beginning from
the Commencement Date and Defect Liability Period.

h. The title, interest, ownershi@mnd rights with regard to Wayside Amenities
constructed by the Concessionaire for NHAI along with fixtures/fittings provided
therein shall vest with the NHAI except that these will be operated and maintained by
the Concessionaire as agreed in this Agreem&he assets created by the
Concessionaire will be under the possession of the Concessionaire during the period
of the Concession and will be transferred to NHAI upon the expiry or earlier
termination of the Concession Agreement. These assets will nenduembered by
the Concessionaire in any circumstances in any manner whatsoever subject to Draft
Concession Agreement contained herein.

i. For detailed Scope of Work, Concession Agreement to be referred.

6.6 Appraisal of the Design

A. Design Description

1 The conceptal design has been selected and approved by NHAI with the
engineering drawings of which has been made the part of the tender documents.

T I'n addition, the bidders have to provid
locations. Solar Panels and Batterifsg lighting in Wayside Amenities
Facilities for disabled/handicapped persons are mandatory. Digital clock of
superior quality shall be installed and the Concessionaire shall be responsible for
display of correct time. Phofaminous paint meeting the sslant BIS
specifications as applicable to road traffic signs will be used on the Wayside
Amenities name plate on the front facia for better visibility at night.

B. Miscellaneous
91 Drinking Water facility for the users shall be only purified filtered water.

9 Fadlities such as Telephone, ATMs, Internet Kiosk, -M/i and Mobile
recharging points must be within the main amenity public space easily accessible
and visible to the users.

1 Provision for advertising balloon.

1 Solid waste recycling for bigas.

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
Page49 of 92



National Highways Authority of India

Request for ProposalBid Document
Volume- [: Instruction to Bidder

6.7 ProposedTimeline
Timeline
Iilc; Activity DP 1 Year 2 Year 3to29Year
2|4 68|10 12 618|112
Development
1 Period
' /Concession
Period
Financial —
a
Close
Authority -
b | Hand over
the site
c Contractual =—=
Obligations*
q Reviewof —
drawings
Geo —
e | technical
Investigation
f | Survey m—
g | Mobilization =
5 Construction / O |
Preoperation
a | Phase 1** '
b | Phase 2 ' !
c Fuemng | |
Station
3 Commissioning
a | Phase 1**
b | Phase 2 =
7 Operation & )

Maintenance

* Such as Performance Guarantee, Security Deposit etc.

** Setting up of Restaurant/ Food Court, Toilets
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6.8 Planning

The Concessionaire shall construct structurally sound and aesthetically apfeealitigs as

per plans approved by tiNHAI. However, in areas where deviations are necessitated

due to space or location constraints, the NHAI may consider permitting such variations. The
requisite services as may be essential from f
Concessinaire.

6.9 Services to be provided

1 Water Supply Arrangement: The Concessionaire shall arrange adequate water for
general cleanliness of the Wayside Amenities.

9 Electricity Supply: The Concessionaire shall ensure adequate electricity supply for
proper lighthg of the Wayside Amenities. NHAI shall only facilitate the
concessionaire for getting an electricity connection; however the concessionaire shall
be solely responsible for arranging and providing the same and bear all costs for
connection as well as regul payment of necessary charges. Concessionaire shall
provide solar lighting at Wayside Amenities (if opted).

9 Landscaping: The Concessionaire shall put flowering plants and other shrubs around
each Wayside Amenities to the extent possible on both sidesrake approval of
the NHAI and maintain the same in good condition at all times.

1 Cleaning of the Wayside Amenities:The Concessionaire shall ensure regular
cleaning of the Wayside Amenities.

1 Garbage Disposal:The Concessionaire shall install litterbias specified near the
Wayside Amenities and disposal of the collected waste shall be the responsibility of
the Concessionaire.

1 Safety & Security: The safety and security of the Wayside Amenities rests with the
Concessionaire. The Concessionaire shall taminsecurity personnel, gadgets as
required as part of the maintenance services.

1 Any other work as needed and agreed upon jointly by NHAI and the concessionaire.
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7.1

7.2

7.3

7.4

SECTION -7
7 MISCELLANEOUS

The Bidding Process shall be governed by, and construed indaoce with, the laws of
India and the Courts at New Delhi shall have exclusive jurisdiction over all disputes arising
under, pursuant to and/ or in connection with the Bidding Process.

The Authority, in its sole discretion and without incurring any @ilan or liability, reserves
the right, at any time, to;

a. suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating thereto;

b. consult with any Bidder in ordéo receive clarification or further information;

c. retain any information and/ or evidence submitted to the Authority by, on behalf of, and/
or in relation to any Bidder; and/ or

d. Independently verify, disqualify, reject and/ or accept any and all submgseioother
information and/ or evidence submitted by or on behalf of any Bidder.

It shall be deemed that by submitting the Bid, the Bidder agrees and releases the Authority, its
employees, agents and advisers, irrevocably, unconditionally, fully arily firan any and

all liability for claims, losses, damages, costs, expenses or liabilities in any way related to or
arising from the exercise of any rights and/ or performance of any obligations hereunder,
pursuant hereto and/ or in connection with thedBig Process and waives, to the fullest
extent permitted by applicable laws, any and all rights and/or claims it may have in this
respect, whether actual or contingent, whether present or in future.

The Bidding Documents and RFP are to be taken as mutaafllanatory and, unless
otherwise expressly provided elsewhere in this RFP, in the event of any conflict between
them the priority shall be in the following order:

a. the Bidding Documents;

b. the RFP.

i.e. the Bidding Documents at (a) above shall prewadl the RFP at (b) above.
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APPENDICES
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To

Appendix-1A
Letter Comprising the Technical Bid
(Refer Clauses 2.1.5, 2.14 and 3.2)
Date:

D.K. Agarwal

General Manager (CN)

National Highways Authority of India
G-5&6, Sector 10, Dwarka,

New Delhi- 110 075

Sub: Bi d Coenstruction and Operation of Wayside Amenities at Km 19+600 (on both
sides RHS and LHS) of NH7, near Dongargaon Village, NagpwuPandharkawada
Section in the state of Maharashtra under BOT Moe@ (Build, Operate and Transfer)
(Package No: NHAI/ WA/ 01/2016) 7.

Dear Sir,

With reference to your RFP document dated . llwe, having examined the
Bidding Documents and understood their contents, hereby submit my/our Bid for the aforesaid
Project. The Bid is unconditional and unqualified.

2.

I /\We acknowledge that the Authority will be relying on the information provided in the
Bid and the documents accompanying the Bid for selection of the Concessionaire for the
aforesaid Project, and we @&y that all information provided therein is true and correct:
nothing has been omitted which renders such information misleading; and all documents
accompanying the Bid are true copies of their respective originals.

This statement is made for the exprpagpose of our selection as Concessionaire for the
development, construction, operation and maintenance of the aforesaid Project.

I/'We shall make available to the Authority any additional information it may find
necessary or require to supplement or autibate the Bid.

I/We acknowledge the right of the Authority to reject our Bid without assigning any
reasons or otherwise and hereby waive, to the fullest extent permitted by applicable law,
our right to challenge the same on any account whatsoever.

I/We certify that in the last three years, we/any of the Consortium Members or our/their
Associates have neither failed to perform on any contract, as evidenced by imposition of a
penalty by an arbitral or judicial authority or a judicial pronouncement or atibitr
award, nor been expelled from any project or contract by any public authority nor have
had any contract terminated by any public authority for breach on our part.

I/We declare that:

a. I/We have examined and have no reservations to the Bidding Docyrnmethisling
any Addendum issued by the Authority; and

b. 1/We do not have any conflict of interest in accordance with Clauses 2.2.1 (c) and
2.2.1 (d) of the RFP document; and
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8.

10.

11.

12.

13.

14.

15.

16.

c. 1/We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as defined in Clause 4.3 of the RFP document, in respect of any
tender or request for proposal issued by or any agreement entered into with the
Authority or any other Public Sector Enterprise or any Government Central or State;
and

d. I/We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Section 4 of the RFP, no person acting for us or on our behalf has
engaged or W engage in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice; and

e. the undertakings given by us along with the Application in response to the RFP for
the Project were true and correct as on the dftmaking the Application and are
also true and correct as on the Bid Due Date and I/We shall continue to abide by
them.

| /We understand that you may cancel the Bidding Process at any time and that you are
neither bound to accept any Bid that you mageiee nor to invite the Bidders to Bid for

the Project, without incurring any liability to the Bidders, in accordance with Clause 2.21
of the RFP document.

I/We believe that we/our Consortium satisfy(s) the Net Worth criteria and meet(s) the
requirementssaspecified in the RFP document.

| /\We declare that we/any Member of the Consortium, or our/its Associates are not a
Member of a/any other Consortium submitting a Bid for the Project.

I/We certify that in regard to matters other than security and integfithe country,
we/any Member of the Consortium or any of our/their Associates have not been convicted
by a Court of Law or indicted or adverse orders passed by a regulatory authority which
could cast a doubt on our ability to undertake the Project ochmilates to a grave
offence that outrages the moral sense of the community.

I/We further certify that in regard to matters relating to security and integrity of the
country, we/any Member of the Consortium or any of our/their Associates have not been
chagesheeted by any agency of the Government or convicted by a Court of Law.

I/We further certify that no investigation by a regulatory authority is pending either
against us or against our Associates or against our CEO or any of our directors / managers
/ employees.

I/We further certify that we are not disqualified in terms of the additional criteria
specified by the Department of Disinvestment in their OM No. 6/4Z0D4I dated July
13, 2001, a copy of which forms part of the RFP at AppeNdithereof.

I/We undertake that in case due to any change in facts or circumstances during the
Bidding Process, we are attracted by the provisions of disqualification in terms of the
guidelines referred to above, we shall intimate the Authority of the same immediately.

I/'We acknowledge and undertake that our Consortium was formed on the basis of
Technical Capacity and Financial Capacity of those of its Members who shall, for a
period of 2(two) years from the date of commercial operation of the Project, hold equity
sharecapital not less than: (i) 26% (twenty six per cent) of the subscribed andupaid
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17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

equity of the Concessionaire; and (ii) 5% (five per cent) of the Total Project Cost
specified in the Concession Agreement. We further agree and acknowledge that the
aforeswid obligation shall be in addition to the obligations contained in the Concession
Agreement in respect of Change in Ownership.

I/We acknowledge and agree that in the event of a change in control of an Associates
whose Technical Capacity and/or Financiab@city was taken into consideration for the
purposes of bidding under and in accordance with the RFP. I/We shall inform the
Authority forthwith along with all relevant particulars and the Authority may, in its sole
discretion, disqualify our Consortium withdraw the Letter of Award, as the case may

be. I/We further acknowledge and agree that in the event such change in control occurs
after signing of the Concession Agreement but prior to Financial Close of the Project, it
would, notwithstanding anything the contrary contained in the Agreement, be deemed a
breach of thereof and the Concession Agreement shall be liable to be terminated without
the Authority being liable to us in any manner whatsoever.

I/'We understand that the Selected Bidder shall either an existing Company
incorporated under the Indian Companies Act, 1956 and/ or under the Companies Act,
2013 or shall incorporate as such prior to execution of the Concession Agreement.

I/We hereby irrevocably waive any right or remedy which we may bawny stage at

law or howsoever otherwise arising to challenge or question any decision taken by the
Authority in connection with the selection of the Bidder, or in connection with the
Bidding Process itself, in respect of the above mentioned Projecthanttrms and
implementation thereof.

In the event of my/our being declared as the Selected Bidder, I/we agree to enter into a
Concession Agreement in accordance with the draft that has been provided to me/us prior
to the Bid Due Date. We agree not toksaay changes in the aforesaid draft and agree to
abide by the same.

| /We have studied all the Bidding Documents carefully and also surveyed the Project
Sites. We understand that except to the extent as expressly set forth in the Concession
Agreement, weshall have no claim, right or title arising out of any documents or
information provided to us by the Authority or in respect of any matter arising out of or
relating to the Bidding Process including the award of Concession.

I/We offer a Bid Security oRs. 49.34 Lakh (Rupees Forty Nine Lakh and Thirty
Four Thousand Only)to the Authority in accordance with the RFP Document.

The Bid Security in the form of Demand Draft/Bank Guarantee (strikeout whichever is
not applicable) is attached.

The documents accompgng the Bid, as specified in Clause 2.14.2 of the RFP, have
been submitted in a separate envel ope and

I/'We agree and understand that the Bid is subject to the provisions of the Bidding
Documents. In no case, | /We shiallve any claim or right of whatsoever nature if the
Project/Concession is not awarded to me/us or our Bid is not opened or rejected.

The Premium has been quoted by me/us after taking into consideration all the terms and
conditions stated in the RFP, dr&fbncession Agreement, our own estimates of cost and
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27.
28.

29.

30.

31.

32.

33.

34.

35.

Date

Place

Note

traffic and after a careful assessment of the site and all the conditions that may affect the
project cost and implementation of the Project.

I/We agree and undertake to abide by all the terms and wmsditf the RFP document.

{We, the Consortium Members agree and undertake to be jointly and severally liable for
all the obligations of the Concessionaire under the Concession Agreement till occurrence
of Financial Close in accordance with the Concessigreément.}

I/We shall keep this offer valid for 120 (one hundred and twenty) days from the Bid Due
Date specified in the RFP.

I/ We hereby submit our BID as indicated in Financial Bid for undertaking the aforesaid
Project in accordance with the Bidding Dimeents and the Agreement.

The EPC contractor/s who would be executing the EPC works of the Project are
\ , and it is confirmed that
these contractors meet the minimum criterion set out in our RFP fordfest

It is irrevocably agreed that the value of any contract for EPC works awarded shall not be
less than 50% of the TPC or Rs. 100 cr. whichever is less.

It is also agreed that any change in the name(s) of EPC contractor(s) would be with prior
consenbf NHAI. We agree that NHAI shall granted such permission only and only if the
substitute proposed is of the required technical capability as applicable.

I/We hereby undertake that as on the Bid Due Date neither we nor any of our associates
either by itsd# or as a member of Consortium has been declared by the Authority as the
Selected Bidder for undertaking 3 (three) or more Projects where we or any of our
associates either by itself or as a member of Consortium are yet to achieve Financial
Closure.

I/ We hereby submit our BID and offer a BID Price as uploaded -portal for
undertaking the aforesaid Project ascordance with the Bidding Documents and the
Draft Concessio\greement.

Yours faithfully

(Signature, name and designation of the Authaiigpatory)
Name and seal of Bidders/Lead Member

Paragraphs in curly parenthesis may be omitted by the Bidder, if not applicable to
it, or modified as necessary to reflect Biddgpecific particulars.
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APPENDIX - 1B
Letter comprising the Financial BID
(Refer Clauses 2.1.5, 2.14.1 and 3.2)
NOT TO BE SUBMITTED WITH THE TECHNICAL BID
(Should be submitted online only)
Dated:

Mr. D.K.Agarwal

General Manager (CM)

National Highways Authority ofndia
G-5&6, Sector 10, Dwarka,

New Delhi- 110 075

Sub: BI D fConstruction and Operation of Wayside Amenities at Km 19+600 (on both
sides RHS and LHS) of NH7, near Dongargaon Village, NagpwPandharkawada
Section in the state of Maharashtra under BT Mode (Build, Operate and Transfer)
(Package No: NHAI/ WA/ 01/2016) 7.

Dear Sir,

With reference to your RFP document dated *********|/ye, having examined th&idding
Documents andinderstoodheir contents, hereby submit my/our BID for taere said Roject.
The BID is unconditional and unqualified.

2.

I/ We acknowledge that the Authority will be relying on the information provided
the BID and the documents accompanying the BID for selection of the
Contractor for the aforesaid Projea@nd we certify that all information
providedin the Bid aretrue and correct; nothing has been omitted which renders
suchinformation misleading; and all documents accompanying the BID are true
copiesof their respective originals.

The BID Price ha been quoted by me/us after taking into consideration
all the terms and conditions stated in the RFP, draft Agreement, ouesiinmates

of costs and after a careful assessment of the sitalapa/n the conditions that
may affect the project cost antplementation of theroject.

I/ We acknowledge the right of the Authority to reject our BID without assigning
any reason ootherwiseand hereby waive, to the fullest extent permitted by
applicable law, our right to challenge the same on any accoatsodver.

In the event of my/ our being declared as the Selected Bidder, I/we agree to enter
into an Agreement in accordance with the draft that has been provided to me/us
prior to the BID Due Date. We agree not to seek any changes in the aforedaid draf
and agree to abide by the same.

I/ We shall keep this offer valid for 120 (one hundred and twenty) days from the

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Date:
Place:

Note:

BID Due Date specified in the RFP.

I/'We hereby submit our Bid and offer in the form of Rs.
(Rupees ) as Concession Fee
and Additional Concession Fee (Premiuag uploaded on eortal for the
specified period of concession to the Authority for undertaking the aforesaid at

under RO the Wayside
Amenities Project in accordance with the RFP documents and the Concession
Agreement.

a. Only one figure in rupees is to be quoted. Quoting of more than one figure will

make the bid liable for rejection

b. The figure quoted should be in multiples of ROA0
c. Inthe event that two or more Bidders quote the same amount of Premium, as the

cas e ma ylieBidders’t)theeAutlfority shall identify the Selected Bidder
by draw of lots, which shall be conducted, with prior notice, in the presence of
the Tie Bdders who choose to attend.

d. The Concession Fee shall be increased as per provisions of Draft Concession

Agreement.

Y ours faithfully,

(Signature, name and designation of the Authorised Signatory)

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Appendix-1A

Annex-I
Details of Bidder

1. Details of Bidder
a. Name:
b. Country of incorporation:
c. Address of the corporate headquarters and its branch office(s), if any, in India
d. Date of incorporation and/ or commencement of business:

2. Brief description of the Company including details of its main lines of business and proposed
role and responsibilities in this Project:

3. Details of individual(s) who will serve as the point afontact/ communication
for the Authority:

Name:

Designation:
Company:

Address:
Telephone Number:
E-Mail Address:
Fax Number:

@ *ooo0oTp

4, Particulars of the Authorised Signatory of the Bidder:

Name:

Designation:
Address:
Telephone Number:
Fax Number:

® o oo

5. In case of a Gnsortium:

a. The information above (4) should be provided for all the Members of the
Consortium.

b. A copy of the Joint Bidding Agreement, as envisaged in Clausesgg).dhould be
attached to the Application.

c. Information regarding the role of each Memistrould be provided as per table
below:

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Sl.

Name of Role * Percentage of equity in the

Member {Refer Clause Consortium

2.1.16(d)}® {Refer Clauses 2.16l(a) (c) & (9)}

PlwnNE=

* The

role of each Member, as may be determined bg Bidder,
should be indicated in accordance with instruction at Appevidix

d. The following information shall also be provided for each Member of the
Consortium:

Name of Bidder/ member of Consortium:

No.

Criteria

Yes | No

1.

Has the Bidder/ constituent dhe Consortium bee
barred by the Central/ State Government, or any er|
controlled by it, from participating in any proje&QT
or otherwise).

If the answer to 1 is yes, does the bar subsist as o
date of Application

Has the Bidder/ anstituent of the Consortium pa
liquidated damages of more than 5% of the cont
value in a contract due to delay or has been pena
due to any other reason in relation to execution |
contract, in the last three years?

6. A statement

by the Bidd and each of the Members of its Consortium
(where applicable) or any of their Associates disclosing materiatpadormance or
contractual nortompliance in past projects, contractual disputes and litigation/ arbitration in
the recent past is given beldAttach extra sheets, if necessary):

SAll provisions contained in curlgarenthesis shall be suitably modified by the bidder to reflect the particulars relating to such bidder.
£ or has been declared by the Authority as non performer/blacklisted.

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Appendix IA
ANNEX-II
Technical Capacity of the Biddef
(Refer to Clauses 2.2.2(A), 3.4 and 3.5 of the RFP
Bidder Proposed Member | Project |Cate |Experiencé Experie
type” Equity |Code* |Code**|gory® |(Equivalent Rs. Cror&) nce
Sharehol Payments |Payments | Revenues |Scoré
ding in made/ made fo| appropriate
Consortiu received fojdevelopmen d from
m (%) construction|of  Eligible| Eligible
of  Eligible|Projects il Projects in
Projects  inCategories |Categories ]
Categories |and 2 and 2
and 4
1) 2) 3 4) 6 |6 ) (8) ©)
Single a
entity b
Bidder o
d
Consortiu la
m 1b
Member 1 1c
1d
Consortiu 2a
m 2b
Member 2 2c
2d
Consortiu 3a
m 3b
Member 3 3c
3d
Consortiu 4a
m 4b
Member 4 4c
4d
Aggregate Experience Score =

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Appendix IA
Annexl|

Provide details of only those projedtsat have been undertaken by the Bidder under its own name
and/ or by an Associate specified in Clause ®hid/ or by a project company eligible under
Clause 3.4.3(b). In case of Categories 1 and 2, include only those projects which have an
estimated cpital cost exceeding the amount specified in Clause 3.4.3(c) and for Categories 3 and
4, include only those projects where the payments made/received exceed the amount specified in
Clause 3.4.4. In case the Bid Due Date falls within 3 (three) months aldbe of the latest
financial year, refer to Clause 2.22

A Bidder consisting of a single entity should fill in details as per the row titled Single entity Bidder
and ignore the rows titled Consortium Member. In case of a Consortium, the row titiglé Si
entity Bidder may be ignored. In case credit is claimed for an Associate, necessary evidence to
establish the relationship of the Bidder with such Associate, in terms of Claus@ 2Hall be
provided.

Member Code shall indicate NA for Not Applide in case of a single entity Applicant. For other
Members, the following abbreviations are suggested viz. LM means Lead Member, TM means
Technical Member, FM means Financial Member, OMM means Operation & Maintenance
Member, OM means Other Member.

Rder AnnexlV of this AppenditA. Add more rows if necessary.

Refer Clause 3.4.1.

In the case of Eligible Projects in Categories 1 and 2, the figures in columns 7 and 8 may be added
for computing the Experience Score of the respective projectse lcaie of Categories 3 and 4,
construction shall not include supply of goods or equipment except when such goods or equipment
form part of a turrkey construction contract/ EPC contract for the project. In no case shall the
cost of land be included whil®@mputing the Experience Score of an Eligible Project.

For conversion of US Dollars to Rupees, the rate of conversion shall be Rupees 60 (Sixty) to a US
Dollar. In case of any other currency, the same shall first be converted to US Dollars as on the
date 60 (sixty) days prior to the Bid Due Date, and the amount so derived in US Dollars shall be
converted into Rupees at the aforesaid rate. The conversion rate of such currencies shall be the
daily representative exchange rates published by the Intergdtidonetary Fund for the relevant

date.

Divide the amount in the Experience column by one Crore and then multiply the result thereof by
the applicable factor set out in Table 3.4.6 and in case of a Consortium, further multiply the result
thereof by the posed equity shareholding of the applicable Member, to arrive at the Experience
Score for each Eligible Project. In the case of an Eligible Project situated in an OECD country,
the Experience Score so arrived at shall be further multiplied by 0.5, iordace with the
provisions of Clause 3.4.7, and the product thereof shall be the Experience Score for such Eligible
Projects. Above all, the sum total of columns 6, 7 and 8, as the case may be, in respect of each
Eligible Project shall be restricted to @eiling equivalent to the Estimated Total Project Cost, as
specified in Clause 3.4.8.
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Appendix IA

ANNEX-III
Financial Capacity of the Bidder
(Refer to Clauses 2.2.2(B), 2.2.4 (ii) and 3.6 of the RFP

(In Rs. Cror&)

Bidder Member |Propogd Equity Net Cash Accruals Net Worth
type® Codé Shareholding ifYear |Year |Year |Year Year |Year

Consortium (%) |1 2 3 4 5 1
1) (2) 3) @ 16 |6 [ )
Single
entity
Bidder

Consortiu
m
Member 1

Consortiu
m
Member 2

Consortiu
m
Member 3

Consortiu
m
Member 4
TOTAL

Name & address of Bidder’s Bankers:

*A Bidder consisting of a single entity should fill in details as per the row titled Single entity Bidder
and ignore the rows titled Consortium Members. In case of a ConsortiuntjtleEmvSingle entity
Bidder may be ignored.

*For Member Code, see instruction 4 at Aniéf this AppendixIA.

“The Bidder should provide details of its own Financial Capability or of anchesospecified in
Clause 2.19

% For conversion of other currencies into rupees, see note below ArofekppendixIA.
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Annexlll
Instructions:
1. The Bidder/ its constituent Consortium Members shall attach copies of the balance sheets,

financial statements and Annual Reports for 5 (five) years preceding the Bid Due Date. The
financial statements shall:

(@) reflect the financial situation of the Bidder Consortium Members and its/ their
Associates where the Bidder is relying on
(b) be audited by a statutory auditor;
(© be complete, including all notes to the financial statements; and
(d) correspond to accounting pergdlready completed and audited (no statements for
partial periods shall be requested or accepted).

2. Net Cash Accruals shall mean Profit After Tax + Depreciation.

3. Net Worth shall mean aggregate value of thejpgidghare capital and all reservesated out
of the profits and securities premium account, after deducting the aggregate value of the
accumulated loses, deferred expenditure and miscellaneous expenditure not written off, as per
the audited balance sheet, but does not include reservesdcoeditof revaluation of assets,
write back of depreciation and amalgamation.

4, Year 1 will be the latest completed financial year, preceding the bidding. Year 2 shall be the
year immediately preceding Year 1 and so on. In case the Bid Due Date flaiis 3vithree)
months of the close of the latest finelgear, refer to Clause 2.2.2

5. In the case of a Consortium, a copy of the Jt. Bidding Agreement shall be submitted in
accordance with Clause 2.6.(g) of the RFP document.

6. The Bidder shalalso provide the name and address of the Bankers to the Bidder.
7. The Bidder shall provide an Auditor’s Certif

also specifying the methodology adopted for calculating such net worth in accordance with
Clause 2.2.4 (i) of the RFP document.
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Appendix IA
ANNEX-IV
Details of Eligible Projects
(Refer to Clauses 2.2.2(A), 3.4 and 3.5 of the)RFP
Project Code: Member Code:
Item Refer Particulars of the Project
Instruction
1) 2) (3)

Title & nature ofthe project

Category 5

Yearwise (a) payments received 6

made for construction, (b)

payments made for developmen

of PPP projects and/ or (c)

revenues appropriated

Entity for which the project was 7

constructed/ developed

Location

Project cos 8

Date of commencement of

project/ contract

Date of completion/ 9

commissioning

Equity shareholding 10

(with period during which equity

was held)

Whether credit is being taken for 16

the Eligible Experience of an

Associate (Yes/ No)
Instructi ons:
1. Bidders are expected to provide information in respect of each Eligible Projects in this Annex.

The projects cited must comply with the eligibility criteria specified in Clause 3.4.3 and 3.4.4
of the RFP, as the case may be. Information providekisnsection is intended to serve as a
backup for information provided in the Bid. Bidders should also refer to the Instructions
below.

2. For a single entity Bidder, the Project Codes would be a, b, c, d etc. In case the Bidder is a
Consortium then for Membdr, the Project Codes would be 1a, 1b, 1c, 1d etc., for Member 2
the Project Codes shall be 2a, 2b, 2c, 2d etc., and so on.

3. A separate sheet should be filled for each Eligible Project.

4, Member Code shall indicate NA for Not Applicable in case of a sindi¢yeBidder. For
other Members, the following abbreviations are suggested viz. LM means Lead Member, TM
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10.

11.

12.

13.

means Technical Member, FM means Financial Member, OMM means Operation &

Maintenance Member; and OM means Other Member. In case the Eligible
an Associate of the Bidder or 1its

Refer to Clause 3.4.1 of the RFP for category number.

The total payments received/ made and/or revenues appropriated for each Eligible Project are

Praees tel
Me mber ,

to be stated in Anexll of this AppendixIA. The figures to be provided here should indicate

the breakup for the past 5 (five) financial years. Year 1 refers to the financial year
immediately preceding the Bid Due Date; Year 2 refers to the year before Year 1, Year 3

refers to the year before Year @hd so on (Refer Clause 2.1.2Bor Categories 1 and 2,
expenditure on development of the project and/or revenues appropriated, as the case may be,

should be provided, but only in respect of projects having an estimaté¢al cast

the amount specified in Clause 3.4.3(c). In case of Categories 3 and 4, payments made/
received only in respect of construction should be provided, but only if the amount

exceeding

paid/received exceeds the minimum specified in Clause 3.4.4. Rayoreconstruction

works should only include capital expenditure, and should not include expenditure on repairs

and maintenance.

wWr

In case of projects in Categories land 2, particulars such as name, address and contact details

of owner/ Authority/ Agency (e. concession grantor, counter party to PPA, etc.) may be
provided. In case of projects in Categories 3 and 4, similar particulars of the client need to be

provided.

Provide the estimated capital cost of Eligible Project. Refer to Clauses 3.4.3 and 3.4.4

For Categories 1 and 2, the date of commissioning of the project, upon completion, should be
indicated. In case of Categories 3 and 4, date of completion of construction should be

indicated. In the case of projects under construction, the likely date ropleion or

commissioning, as the case may be, shall be indicated.

For Categories 1 and 2, the equity shareholding of the Bidder, in the company owning the

Eligible Project, held continuously during the period for which Eligible
claimed, neeslto be given (Refer Clause 3.4.3).

Experience for any activity relating to an Eligible Project shall not be claimed by two or more
Members of the Consortium. In other words, no double counting by a Consortium in respect

of the same experience shall berpitted in any manner whatsoever.

Certificate from t h¥oritBriespective clients mustabe furnishedyas a u d i
per formats below for each Eligible Project. In jurisdictions that do not have statutory

Experience is

auditors, the auditors who audit thenaal accounts of the Bidder/ Member/Associate may

provide the requisite certification.

If the Bidder is claiming experience und@ategories 1 & 2 it should provide a certificate

from its statutory auditor in the format below:

* In case duly certified audited annual financial statements containing the requisite details are provided, a separate certification by

statutory auditors would not be necessary.

£ Refer Clause 3.4.1 of the RFP.

NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)
(Package No: NHAI/WA/01/2016)
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Certificate from the Statutory Auditor regarding PPP projects®

Based on its books of accounts and other published information authenticated by it, this is to certify
that ... (name of the Bidder/Member/Associai®) was an equity shareholder |in
................... .(title of the poject company)and holdsh e 1 d Rs . IUUUURURN IS S (
............................... . Crore) of equity®of thé total lpaidcup anglt i t ut e
subscribed equity capital) of@ate)thoe .p.r.o.j(@ae)t| c ompa
The project was/is likelytobecam s s i one d o fdate.of. commissioning of the project
We further certify that the total estimated ca
..................... Crore), of which Rs. ceeeieee. COT L ( Rupees

We also certify that the eligible annual revenues collected and appropriated by the aforesaid project
company in terms of Clauses 3.4.1 and 3.4.3 (d) of the RFP dbhengpst five financial years wefe
Rs . ... c r .-wise gletails cated petow: r

Nameof the audit firm
Seal of the audit firm:

(Signature, name and designation Date:
of the authorised signatory)

F Provide Certificate as per this format only. Attach Explanatory Notes to the Certificate, if necessary. Statutory auditor means the entity
that audits and certifies the annual accounts of the company.

€ Refer instruction no. 10 in this Annex-IV.

I'n case the project is owned by the Bidder company,...t.(hams I anguage
of Bidder) constructed and/ or owned the . ..... (name of project)

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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14. If the Bidder is claimingexperienceunderCategory 3 & 4, it should provide a certificate
from its statutory auditors or the client in the format below:

Certificate from the Statutory Auditor/ Client regarding construction works

Based on its books of accounts and other pltisnformation authenticated by it, {this is to certify

t hat ... (name of the Biddévember/Associajewa s engaged by

(title of the project companyf) o e xecut e (name.of.projectf or  ...............]...

(nature of projectft. The constructionfo t he pr oj ect ¢ o ifdate)and thedprojech
was/ 1is likely to be (date,thamy)s slito niesd coenr t.i..fnamed
of the Bidder/ Member/ Associate)e c ei ved/ pai d Rs . ... . cr
Crore) by way of paymerior the aforesaid construction works.

We further certify that t he t ot al estimalted ¢
..................... Crore), of which t he Bi dder / Me mbej|r/ As s o
(Rupees i, Cr or e )5 3.4.1and 3t4& of the RF®,fduriaglthe paste

five financial years as per yeatise details noted below:

{It is further certified that the payments/ receipts indicated above are restricted to the share of the

Bidder who undertook tise works as a partner or a member of joint venture/ Consortfum.}
Nameof the audit firm
Seal of the audit firm:

(Signature, name and designation Date:
of the authorised signatory)

! Refer Clauses 3.4.1 and 3.4.4 of the RFP.

 Provide Certificate as per this format only. Attach Explanatory Notes to the Certificate, $#sagceStatutory auditor means the entity
that audits and certifies the annual accounts of the company.

’In case the Bidder owned the Eligible Project and engaged a contractor for undertaking the construction works, this faaguzge

a

modi fiedthosreéeadto“certify that viveiiienn (mame of Bidder/ Member/ As
s hare capital in t he o, (name of Project company) when it un
through ... ... . ...heco;teaekor). o f ¢

© This certification should only be provided in case of jobs/ contracts, which are executed as part of a partnership/tjmilt ven

consortium. The payments indicated in the certificate should be restricted to the share of Bidder iarswaship/ joint venture/
consortium. This portion may be omitted if the contract did not involve a partnership/ joint venture/ consortium. In casevikhis not
executed by partnership/ joint venture/ consortium, this paragraph may be deleted.

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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15.

In the event that credit is being taken for the Eligible Bxepee of an Assoate, as defined

in Clause 2.1.1%he Bidder should also provide a certificate in the format below:

16.

Certificate from Statutory Auditor/ Company Secretary regarding Associaté&

Based on the authenticated record of the Company, thicestity that more than 50% (fifty pe
cent) of the subscribed and mamedf the Associdtis
held, directly or indirectlyy by ... name of Bidder / Consortium MemhdBy virtue
of the aforesaid shateolding, the latr exercises control over the former, who is ano8ide in
terms of Clause 2.1.18 the RFP.

A brief description of the said equity held, directly or indirectly, is given below:
{ Describe the sharbolding of the Bidder/ Consortium Member in the Asseki
Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of Date: the authorised signatory),

It may be noted that in the absence of any detail in the above certificates, the information

would be considered inadequatadacould lead to exclusion of the relevant project in

computation of Experience Sc8re

?Refe Clause 3.4.6 of the RFP.

$

In the event that the Bidder/ Consortium Member exercises control oven an Associate by operation of law, this certifloate may

suitably modified and copies of the relevant law may be enclosed and referred to.

In the case oindirect shareholding, the intervening companies in the chain of ownership should also be Associates i.e., the share

holding in each swuch company should be more than 50% in

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
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Statement of Legal Capacity
(To be forwarded on the letterhead of the Bidder/ Lead Member of Consortium)

Ref. Date:

To,
D.K.Agarwal
GeneraManager (CMIl)

National Highways Authority of India
G- 5& 6, Sector 10, Dwarka, N Delhi 110075

Dear Sir,

We hereby confirm that we/ our members in the Consortium (constitution of which has been
described in the application) satisfy the terms anditiond laid out in the RFP document.

)

We have agreed that ..., (insert member’ s ne:
consortium.*

We have agreed that ... . (insert individual
act as the representadi of the consortium on its behalf* and has been duly authorized to submit the
RFP. Further, the authorised signatory is vested with requisite powers to furnish such letter and
authenticate the same.
Thanking you,
Yours faithfully,

(Signature, name ardksignation of the authorised signatory)
For and on behalf of ..................

*Please strike out whichever is not applicable.
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B.G No.

Appendix-II
Format for Bank Guarantee for Bid Security
(Refer Clauses 2.7, 2.18 and 2.25.1)

Dated:

In consideratin of you, National Highways Authority of India, having its office ab@& 6, Sector

10, Dwarka, New Delhi1 10 07 5, (hereinafter referred to a
unless it be repugnant to the subject or context thereof includsutsessorand assigns) having
agreed to receive the Bid Of ...t (a company registerednder

the Companies Act, 1956) ahdving its registered office at (and acting on behalf of its Consortium)

(hereinafter referred t o ldslesstitlbereptigRantdaltlersibjectvdri ¢ h
context thereof include its/their executors, administrators, successors and assigns), for the

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS)

of NH-7,

near Dongargaon Villme, NagpurPandharkawada Section in the state of

Maharashtra under BOT Mode (Build, Operate and Transfer) (Package No:

NHAI/WA/01/2016) (her einafter referred to as “the Projec

issued in

concession agreement (hereinafter collectivel
....................... ( Na.me.............ccceeeevvvvvvnnnnnnnnnn . 0f - the Bank)  having  our

wW€e .......

respect of the Project and ottedated documents including without limitation the draft

registered office at and one of its branches.afl..................ccoceeenns (hereinafter refere to asthe
“Bank”), at the request of the Bidder, ofthe her e by
RFP Document, irrevocably, unconditionally and without reservation guarantee the due and faithful
fulfillment and compliance of the termsdanonditions of the Bidding Documents (including the RFP
Document) by the said Bidder and unconditionally and irrevocably undertake to pay forthwith to the
Authority an amount oRs. 4€.34 Lakh (Rupees Forty Nine Lakh and Thirty Four Thousand

Only) hereind t er referred to as the “ Guarantee?”)
reservation, recourse, contest or protest and without reference to the Bidder if the Bidder shall fail to
fulfill or comply with all or any of the terms and conditions camtal in the said Bidding Documents.

2.

Any such written demand made by the Authority stating that the Bidder is in default of
the due and faithful fulfilment and compliance with the terms and conditions contained in
the Bidding Documents shall be final, ctusive and binding on the Bank.

We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservation, recourse, contest or protest and
without any reference to the Bidder or any otherspe and irrespective of whether the
claim of the Authority is disputed by the Bidder or not, merely on the first demand from
the Authority stating that the amount claimed is due to the Authority by reason of failure
of the Bidder to fulfill and comply wit the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its Bid open during the Bid
validity period as set forth in the said Bidding Documents for any reason whatsoever. Any
such demand made on the Banklshe conclusive as regards amount due and payable by
the Bank under this Guarantee. However, our liability under this Guarantee shall be
restricted to an amount not exceedRRg. 4€.34 Lakh (Rupees Forty Nine Lakh and

Thirty Four Thousand Only).
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4. This Guarantee shall be irrevocable and remain in full force for a period of 120 (one
hundred and twenty) days from the Bid Due Date with a claim period of 60 (@&itg)or
for such extended period as may be mutually agreed between the Authority and the
Bidder,and agreed to by the Bank, and shall continue to be enforceable till all amounts
under this Guarantee have been paid.

5. We, the Bank, further agree that the Authority shall be the sole judge to decide as to
whether the Bidder is in default of due and faitHulfillment and compliance with the
terms and conditions contained in the Bidding Documents incluufiteg,alia, the failure
of the Bidder to keep its Bid open during the Bid validity period set forth in the said
Bidding Documents, and the decisiohtbe Authority that the Bidder is in default as
aforesaid shall be final and binding on us, notwithstanding any differences between the
Authority and the Bidder or any dispute pending before any Court, Tribunal, Arbitrator or
any other Authority.

6. The Guaantee shall not be affected by any change in the constitution or winding up of
the Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the
Bank with any other person.

7. In order to give full effect to this Guarantee, the Authositall be entitled to treat the
Bank as the principal debtor. The Authority shall have the fullest liberty without affecting
in any way the liability of the Bank under this Guarantee from time to time to vary any of
the terms and conditions contained ie #Baid Bidding Documents or to extend time for
submission of the Bids or the Bid validity period or the period for conveying acceptance
of Letter of Award by the Bidder or the period for fulfillment and compliance with all or
any of the terms and conditisrcontained in the said Bidding Documents by the said
Bidder or to postpone for any time and from time to time any of the powers exercisable
by it against the said Bidder and either to enforce or forbear from enforcing any of the
terms and conditions cormt&d in the said Bidding Documents or the securities available
to the Authority, and the Bank shall not be released from its liability under these presents
by any exercise by the Authority of the liberty with reference to the matters aforesaid or
by reasorof time being given to the said Bidder or any other forbearance, act or omission
on the part of the Authority or any indulgence by the Authority to the said Bidder or by
any change in the constitution of the Authority or its absorption, merger or amétyama
with any other person or any other matter or thing whatsoever which under the law
relating to sureties would but for this provision have the effect of releasing the Bank from
its such liability.

8. Any notice by way of request, demand or otherwise heteushall be sufficiently given
or made if addressed to the Bank and sent by courier or by registered mail to the Bank at
the address set forth herein.

9. We undertake to make the payment on receipt of your notice of claim on us addressed to
name of Bank ang with branch address and delivered at our above branch which shall
be deemed to have been duly authorised to receive the said notice of claim.
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10. It shall not be necessary for the Authority to proceed against the said Bidder before
proceeding against thBank and the guarantee herein contained shall be enforceable
against the Bank, notwithstanding any other security which the Authority may have
obtained from the said Bidder or any other person and which shall, at the time when
proceedings are taken agaitigt Bank hereunder, be outstanding or unrealised.

11. We, the Bank, further undertake not to revoke this Guarantee during its currency except
with the previous express consent of the Authority in writing.

12. The Bank declares that it has power to issue ther&uee and discharge the obligations
contemplated herein, the undersigned is duly authorised and has full power to execute this
Guarantee for and on behalf of the Bank.

13.For the avoidance of doubt, the Batedktd s 11 ab
Rs. £.34 Lakh (Rupees Forty Nine Lakh and Thirty Four Thousand Only). The
Bank shall be liable to pay the said amount or any part thereof only if the Authority serves
a written claim on the Bank in accordance with paragraph 9 hereof, on or Isefore
(indicate date falling 180 days after the Bid Due Date).

14 This guarantee shall also be operational a
from whom, confirmation regarding the issue of this guarantee or extension/renewal
thereof shall be made available demand. In the contingency of this guarantee being
invoked and payment thereunder claimed, the said branch shall accept such invocation
letter and make payment of amounts so demanded under the said invocation.

Signed and Delivered by Bank

By the hand of M /oMs. S e and
authorized official.

(Signature of the Authorised Signatory)
(Official Seal)
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Appendix-11I

Format for Power of Attorney for signing of Bid
(Refer Clause 2.1.9

Know all men by these presents, We........cccccceveveiiiiiiiceennn. (name of the firm and address of the
registered office) do hereby irrevocably constitute, nominate, appoint and authorise Mr. / Ms (Name),
son/daughter/wife Of..........ccccccviiiiiie e and presently residing at who is

presently employed with us/ the Lead Member of our $6dium and holding the position

of , as our true and lawful attorney (hereinafter referred to as the
“Attorney”) to do in our mname and on our behalf
required in connection witlor incidental to submission of our bid for tl&nstruction and

Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS) of NH near

Dongargaon Village, NagpurPandharkawada Section in the state of Maharashtra undeBOT

Mode (Build, Operate and Transfer) (Package No: NHAI/WA/01/2016) proposed or being

devel oped by the National Highways Authority of
signing and submission of all applications, bids and other documents and writingspaiartioi
bidders’ and other conferences and providing 1inf
in all matters before the Authority, signing and execution of all contracts including the Concession
Agreement and undertakings consequent te@eance of our bid, and generally dealing with the
Authority in all matters in connection with or relating to or arising out of our bid for the said Project
and/or upon award thereof to us and/or till the entering into of the Concession Agreement with the
Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Attorney pursuant to and in exercise of the powers
conferred by this Power of Attorney and that all adessds and things done by our said Attorney in
exercise of the powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE.......cciiiiiiiiiiiiivee, , THE ABOVE NAMED PRINCIPAL
HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS........... DAF...O.............
20 e ——————

For

(Signature, name, designation and address)
of person authorized by Board Resolution
(in case of Firms/Company) /
Partner in case of Partnership Firms
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Witnesses:
1.
2.
Accepted
(Signature)
(Notarised)
Person identified by eipersonally appeared before me/
signed before me/Attested/Authenticated*
(*Notary to specify as applicable)
(Signature, Name and Address of the Notary)
Seal of the Notary
Registration Number of the Notary Date
Notes:

The mode of execution of the Powé Attorney should be in accordance with the procedure,

if any, laid down by the applicable law and the charter documents of the executant(s) and
when it is so required, the same should be under common seal affixed in accordance with the
required procedre.

Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders resolution/ power of attorney in
favour of the person executing this Power of Attorney for the delegdtipome@r hereunder

on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be
legalised by the Indian Embassy and notarised in the jurisdiction where the Power of
Attorney is being issued. However, th@wer of Attorney provided by Bidders from countries
that have signed the Hague Legislation Convention, 1961 are not required to be legalised by
the Indian Embassy if it carries a conforming Appostille certificate.
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Appendix-1V

Format for Power of Attorney for Lead Member of Consortium
(Refer Clause 2.110)

Whereas the National Highways Authority of Indiz¢
bidders for theConstruction and Operation of Wayside Amenities at Km 19+600 (on both sides

RHS and LHS) of NH-7, near Dongargaon Village, NagpuPandharkawada Section in the state

of Maharashtra under BOT Mode (Build, Operate and Transfer) (Package No:
NHAI/WA/01/2016) ( t he “Proj ect ™) .

......................................................................... (collectivelyumthe be®Cags
Members of the Consortium are interested in bidding for the Project in accordance with the terms and
conditions of the Request for Proposal and other connected documents in respect of the Project, and

Whereas, it is necessary for the Membershe Consortium to designate one of them as the Lead

Member with all necessary power and authority to do for and on behalf of the Consortium, all acts,
deeds and things as may be necessary in connect
execution.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS

We, e, having our registered office at
....................................................................... , Mis. referred to as the

“Pr i n c.i Ipading sut registered office at............ . and M/s. , having our
registered dfce at, (hereinafter collectivelgdo hereby irrevocably designate, nominate, constitute,
appoint and authorise M/s , having its registered office .at....., being

one of the Members of the Consortium, as the Ldadnber and true and lawfuktarney of the
Consortium (hereinafter referred to as the “Att
(with power to subdelegate) to conduct all business for and on behalf of the Consortium and any one

of us during the bidding process arid, the event the Consortium is awarded the Concession/
Contract, during the execution of the Project, and in this regard, to do on our behalf and on behalf of
the Consortium, all or any of such acts, deeds or things as are necessary or required aliteident

the submission of its bid for the Project, including but not limited to signing and submission of all
applications, bids and other documents and writings, accept the Letter of Award, participate in
bidders’ and ot her c osulfmitintormationt documents, pignmand exeecute q u e r
contracts and undertakings consequent to acceptance of the bid of the Consortium and generally to
represent the Consortium in all its dealings with the Authority, and/ or any other Government Agency
oranype s on , in al/l matters 1in connection with or
for the Project and/ or upon award thereof till the Concession Agreement is entered into with the
Authority. AND hereby agree to ratify and confirm and do herediify and confirm all acts, deeds

and things done or caused to be done by our said Attorney pursuant to and in exercise of the powers
conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney in
exercise of the pows hereby conferred shall and shall always be deemed to have been done by us/
Consortium.
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IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVEXECUTED THIS
POWER OF ATTORNEY ON THIS DAY OF , 20

For

(Signature,

Name

Title

(Executants)
(To be executed by all the Members of the
Consortium)

Witnesses:

Notes:

The mode of execution of the Power of Attorney should be in accordance with the procedure,
if any, laid down by the applicable law and the charter documents of the executant(s) and

when it is so required, the same should be under common seal affixed in accordance with the
required procedure.

Wherever required, the Bidder should submit for vetfan the extract of the charter
documents and documents such as a board or shareholders resolution/ power of attorney in
favour of the person executing this Power of Attorney for the delegation of power hereunder
on behalf of the Bidder.

For a Power of Atorney executed and issued overseas, the document will also have to be
legalised by the Indian Embassy and notarised in the jurisdiction where the Power of
Attorney is being issued. However, the Power of Attorney provided by Bidders from countries
that have signed the Hague Legislation Convention, 1961 are not required to be legalised by
the Indian Embassy if it carries a conforming Appostille certificate.
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Appendix-V

Format for Joint Bidding Agreement
(Refer Clause2.1.16g))

(To be executed on Stampaper of appropriate value)

THI S JOINT BIDDING AGREEMENT is entered into on
AMONGST
1. { Limited, a company 1incorporated wundert

having its registered offiase HistPart”...whi ke r e i
expression shall, unless repugnant to the context include its successors and permitted

assigns)
AND
T Limited, a company 1incorporated wunder
having i1its registered roefffearcree daSecand.RPag.. t(the r ¢
which expression shall, unless repugnant to the context include its successors and
permitted assigns)
AND
3. { Limited, a company 1incorporated unde
having its registcraciabfiftecec athiideRam’'e.d (t o
which expression shall, unless repugnant to the context include its successors and
permitted assigns)}
AND
4. { .. Limited, a company 1incorporated unde
having its registered offic a t  ............ (hereinaf Fauth Parg’f er r e d
which expression shall, unless repugnant to the context include its successors and
permitted assigns)}$
The above mentioned parties of the FIRST, SECOND, {THIRD and FOURTH} PART
are collectively refeed to as theé* P a r tahdeesach is individually referred to as a
“Pa¥ ty
WHEREAS,

a. THE NATIONAL HIGHWAYS AUTHORITY OF INDIA, established under the National
Highways Authority of India Act 1988, represented by its Chairman and having its principal
offices at G5 & 6, Sector 10, Dwarka, New Delhit0075 (hereinafter referred to as the
“Aut hority” which expression shall, unl es s
include its administrators, successors and assigns) has invited Proposal® (theapl ¢si3y’
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its Request for Proposal No. ... dated ...
proposal of bidders faConstruction and Operation of Wayside Amenities at Km 19+600

(on both sides RHS and LHS) of NH7, near Dongargaon Village, Nagpu
Pandharkawada Secton in the state of Maharashtra underBOT Mode (Build, Operate

and Transfer) (Package No: NHAI/WA/01/2016) (the“ P r o ) through’ public private

partnership.

b. The Parties are interested in jointly bidding for the Project as members of a Consortium and
in accordance with the terms and conditions of the RFP document and other bid documents in

respect of the Project, and

c. ltis a necessary condition under the RFP document that the members of the Consortium shall
enter into a Joint Bidding Agreement and faima copy thereof with the Application.

NOW IT IS HEREBY AGREED as follows:
A. Definitions and Interpretations

In this Agreement, the capitalised terms shall, unless the context otherwise requires, have the
meaning ascribed thereto under the RFP.

B. Consortium

i. The Parties do hereby irr eGoosoraub’l )y fcomstthda
purposes of jointly participating in the Bidding Process for the Project.

ii. The Parties hereby undertake to participate in the Bidding Process only through this
Consorium and not individually and/ or through any other consortium constituted for
this Project, either directly or indirectly or through any of their Associates.

C. Covenants
The Parties hereby undertake that in the event the Consortium is declared the Baldeted
and awarded the Project, it shall incorporate a special purpose vehicle (the
“CONSORTIUM” ) under t he Indian Companies Act
Concession Agreement with the Authority and for performing all its obligations as the
Concessioaire in terms of the Concession Agreement for the Project.

D. Role of the Parties
The Parties hereby undertake to perform the roles and responsibilities as described below:
a. Party of the First Part shall be the Lead member of the Consortium and shathbave

power of attorney from all Parties for conducting all business for and on behalf of the

Consortium during the Bidding

Process and until the Appointed Date under the Concession Agreement when all the

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
PageB0 of 92



National Highways Authority of India Request for ProposalBid Document

Volume- I: Instruction to Bidder

obligations of the CONSORTIUM shall become effective
Party of the Second Part shall be {the Technical Member of the Consortium;}
Party of the Third Part shall be the Financial Member of the Consortium; and}

Party of the Fourth Part shall be the Operation and Maintenance Member/ Other Member
of the Consdium.}

E. Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all obligations and
liabilities relating to the Project and in accordance with the terms of the RFP, RFP and the
Concession Agreement, till slu time as the Financial Close for the Project is achieved under
and in accordance with the Concession Agreement.

F. Shareholding in the CONSORTIUM

V.

The Parties agree that the proportion of shareholding among the Parties in the
CONSORTIUM shall be as follows
First Party:

Second Party:
Third Party:
Fourth Party:

The Parties undertake that a minimum of 26% (twenty six per cent) of the
subscribed and paid up equity share capital of the CONSORTIUM shall, at all times till
the second anniversary of the daté anmmercial operation of the Project, be
held by the Parties of the First, {Second and Third} Part whose experience and
net worth have been reckoned for the purposes of evaluation of bidders of Bidders for the
Project in terms of the RFP.

The Parties ureltake that each of the Parties specified in Clause F (ii) hereinabove
shall, at all times between the commercial operation date of the Project and the
second anniversary thereof, hold subscribed and paid up equity share capital of
CONSORTIUM equivalent tat least 5% (five per cent) of the Total Project Cost.

The Parties undertake that they shall collectively hold at least 51% (fifty one
per cent) of the subscribed and paid up equity share capital of the CONSORTIUM at all
times until the second annivergarof the commercial operation date of the
Project.

The Parties undertake that they shall comply with all equity-ilockquirements set forth
in the Concession Agreement.
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Vi.

The Parties undertake that the O&M Member shall subscribe and hold at least
10% (&en per cent) of the subscribed and paid up equity shares in the CONSORTIUM in
terms of the Concession Agreement.}

G. Representation of the Parties

Each Party represents to the other Parties as of the date of this Agreement that:

a. Such Party is duly organigevalidly existing and in good standing under the laws of its

b.

C.

incorporation and has all requisite power and authority to enter into this Agreement;

The execution, delivery and performance by such Party of this Agreement has been
authorised by all necesyaand appropriate corporate or governmental action and a copy
of the extract of the charter documents and board resolution/ power of attorney in favour
of the person executing this Agreement for the delegation of power and
authority to execute this Agreemt on behalf of the Consortium Member is annexed to
this Agreement, and will not, to the best of its knowledge:

i.  require any consent or approval not already obtained;
ii.  violate any Applicable Law presently in effect and having applicability to it;

iii.  violatethe memorandum and articles of associationlals or other applicable
organisational documents thereof;

iv.  violate any clearance, permit, concession, grant, license or other governmental
authorisation, approval, judgement, order or decree or any moragggement,
indenture or any other instrument to which such Party is a party or by which such
Party or any of its properties or assets are bound or that is otherwise applicable to
such Party; or

V.  create or impose any liens, mortgages, pledges, claimsijtgecterests, charges
or Encumbrances or obligations to create a lien, charge, pledge, security interest,
encumbrances or mortgage in or on the property of such Party, except for
encumbrances that would not, individually or in the aggregate, have d@amnater
adverse effect on the financial condition or prospects or business of such Party so
as to prevent such Party from fulfilling its obligations under this Agreement;

this Agreement is the legal and binding obligation of such Party, enforceable in
accordace with its terms against it; and

there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of its Affiliates is a party that presently affects or which would have a
material adverse effect on the financiahdition or prospects or business of such Party in
the fulfillment of its obligations under this Agreement.
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H. Termination

This Agreement shall be effective from the date hereof and shall continue in full force and
effect until the Financial Close of theroject is achieved under and in accordance with the
Concession Agreement, in case the Project is awarded to the Consortium. However, in case
the Consortium is either not prequalified for the Project or does not get selected for award of
the Project, the greement will stand terminated in case the Bidder is netjpadified or

upon return of the Bid Security by the Authority to the Bidder, as the case may

be.
I.  Miscellaneous

i. This Joint Bidding Agreement shall be governed by laws of {India}.

ii. The Parties adalowledge and accept that this Agreement shall not be amended

by the Parties without the prior written consent of the Authority

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED
DELIVERED

For and on behalf of

LEAD MEMBER by:

(Signature)
(Name)
(Designation)
(Address)

SIGNED, SEALED AND DELIVERED
DELIVERED

For and on behalf of

THIRD PART

(Signature)
(Name)
(Designation)
(Address)

SIGNED, SEALED AND

SECOND PART

Signature)
(Name)
(Designation)
(Address)

SIGNED, SEALED AND

For and on behalf of
FOURTH PART

Signature)
(Name)
(Designation)
(Address)
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SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND
DELIVERED

For and on behalf of For and on behalf of

FIFTH PART SIXTH PART

(Signature) Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)

In the presence of:

Notes
1. The mode of thexecution of the Joint Bidding Agreement should be in accordance with the
procedure, if any, laid down by the Applicable Law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal affixed in
accordane with the required procedure.

2. Each Joint Bidding Agreement should attach a copy of the extract of the charter documents
and documents such as resolution / power of attorney in favour of the person executing this
Agreement for the delegation of power anghority to execute this Agreement on behalf of
the Consortium Member.

3. For a Joint Bidding Agreement executed and issued overseas, the document shall be legalised
by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney mas bee
executed.

Construction and Operation of Wayside Amenities at Km 19+600 (on both sides RHS and LHS), oediHDongargaon Village,
NagpurPandharkawada Section in the state of Maharashtra uB@FMode Build, Operate and Transfer)

(Package No: NHAI/WA/01/2016)
PageB4 of 92



National Highways Authority of India Request for ProposalBid Document
Volume- [: Instruction to Bidder

Appendix-VI
Guidelines of the Department of Disinvestment
(Refer Clause 1.2.1)
No0.6/4/2001DD-II
Government of India
Department of Disinvestment
Block 14,
CGO Complex New Delhi

Dated 13th July, 2001
OFFICE MEMORANDUM

Sub: Guidelines for qualification of Bidders seeking to acquire stakes in Public Sector Enterprises
through the process of disinvestment.

Government has examined the issue of framing comprehensive and transparent guidelines defining
the criteria for bidders terested in PSHisinvestment so that the parties selected through competitive
bidding could inspire public confidence. Earlier, criteria like net worth, experience etc, used to be
prescribed. Based on experience and in consultation with concerned depart@®mvernment has
decided to prescribe the following additional criteria for the qualification/disqualification of the
parties seeking to acquire stakes in public sector enterprises through disinvestment:

a. Inregard to matters other than the security iategrity of the country, any conviction by
a Court of Law or indictment/adverse order by a regulatory authority that casts a doubt on
the ability of the bidder to manage the public sector unit when it is disinvested, or which
relates to a grave offenceould constitute disqualification. Grave offence is defined to be
of such a nature that it outrages the moral sense of the community. The decision in regard
to the nature of the offence would be taken on case to case basis after considering the
facts of thecase and relevant legal principles, by the Government of India.

b. In regard to matters relating to the security and integrity of the country, any et
by agency of the Government/conviction by a Court of Law for an offence committed by
the bidding party or by any sister concern of the bidding party would result in
disqualification. The decision in regard to the relationship between the sister concerns
would be taken, based on the relevant facts and after examining whether the two concerns
are substatially controlled by the same person/persons.

c. In both (a) and (b), disqualification shall continue for a period that Government deems
appropriate.

d. Any entity, which is disqualified from participating in the disinvestment process, would
not be allowed taemain associated with it or get associated merely because it has
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preferred an appeal against the order based on which it has been disqualified. The mere
pendency of appeal will have no effect on the disqualification.

e. The disqualification criteria wouldome into effect immediately and would apply to all
bidders for various disinvestment transactions, which have not been completed as yet.

f. Beforedisqualifying a concern, a Show Cause Notice why it should not be disqualified
would beissued to it and it wald be given an opportunity to explain its position.

g. Henceforth, these criteria will be prescribed in the advertisements seeking Expression of
Interest (EOI) from the interested parties. The interested parties would be required to
provide the informatioron the above criteria, along with their Expressions of Interest
(EOI). The bidders shall be required to provide with their EOI an undertaking to the effect
that no investigation by a regulatory authority is pending against them. In case any
investigation $ pending against the concern or its sister concern or against its CEO or any
of its Directors/Managers/employees, full details of such investigation including the hame
of the investigating agency, the charge/offence for which the investigation has been
launched,name and designation of persons against whom the investigation has been
launchedand other relevant information should be disclosed, to the satisfaction of the
Government. For other criteria also, a similar undertaking shall be obtained along with
EOI.

SdF (A.K. Tewari)
Under Secretary to the Government of India
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APPENDIX VII
Integrity pact (Refer clause 4.4)

Draft Integrity Pact Format applicable for works having value of Rs. 100 Cr and above

Construction and Operation of Wayside Amenities akKm 19+600 (on both sides RHS and LHS)
of NH-7, near Dongargaon Village, NagpwPandharkawada Section in the state of
Maharashtra under BOT Mode (Build, Operate and Transfer) (Package No:
NHAI/WA/01/2016) (the* P r o ) tAreugh”a public private partnership

( Division)

Tender No.

This Integrity Pact is made at on this day of 2014

Between

National Highways Authority of India (NHAI), a statutory body constituted under the National
Highways Authority of India At, 1988, which has been entrusted with the responsibility of
development, maintenance and management of National Highways, having its office &t 65

Sectorl 0 , Dwar k a, New Del hi, hereinafter referred

unles repugnant to the meaning or contract thereof include its successors and permitted assigns.

and

Bidder/ Contractor/ Concess i onhallunless repdgnanstollet a nt ”
meaning or context thereof include its successors and permitted assigns.

Preamble
Whereas, the Principal intends to award, under laid down organizational procedures
contract/ s for ..o, alues.full comgliance Rvithialhreldvantldws of the

land, rules of land, regulations, economic use of resources and of fairness/ transparency in its relations
with its Bidder(s) and for Contractor(s)/Concessionaire(s)/Consultant(s).

And whereas in orderotachieve these goals, the Principal will appoint an independent external
Monitor (IEM), who will monitor the tender process and the execution of the contract for compliance
with the Principles mentioned above.

And whereas to meet the purpose aforesaith khe parties have agreed to enter into this Integrity
Pact (hereafter referred to as Integrity Pact) the terms and conditions of which shall also be read as
integral part and parcel of the Tender documents and contract between the parties. Nowe tirerefor
consideration of mutual covenants stipulated in this pact, the parties hereby agree as follows and this
pact withesseth as under:
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Article -1-Commitments of the Principal

(1)

(@)

The Principal commits itself to take all measures necessary to preventticorrapd to
observe the following principle:

(a) No employee of the Principal, personally or through family members, will in
connection with the lender for, or the execution of a contract, demand take a promise
for or accept for self or third person any er&l or immaterial benefit Which the
person is not legally entitled to.

(b) The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process, provide
to all Biddea(s) the same information and will not provide to any Bidder(s)
confidential/ additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

(© The Principal will exclude all known pjudiced persons from the process, whose
conduct in the past has been of biased nature.

If the Principal obtains information on the conduct of any of its employees which is a criminal
offence under the IPC/PC Act or any other Statutory Acts or if thera lBubstantive
suspicion in this regard, the Principal will inform the Chief Vigilance Officer and in addition
can initiate disciplinary actions as per its internal laid down Rules/ Regulations.

Article -2 Commitments of the Bidder(s)/ Contractor(s)/ Conessionaire(s)/ Consultant(s)

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) commit himself to take all measures
necessary to prevent corruption. He commits himself to observe the following principles during his
participation in the tendgrocess and during the contract execution.

(@)

(b)

(€)

(d)

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not, directly or through
any other person or firm, offer, promise or give to any of the Principals employees involved in
the tender process the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any advantage of
any kind whatsoever during the tender process or during the execution of tlaetcontr

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not enter with other
Bidders into any undisclosed agreement or understanding, whether formal or informal. This
applies in particular to prices, specifications, certifications, si#rgid¢ontracts, submission

or nonsubmission or bids or any other actions to restrict competitiveness or to introduce
cartelization in the bidding process.

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not commit any offence
under tle relevant IPC / PC. Act and other Statutory Acts; further the Bidder(s)/
Contractor(s)/ Concessionaire(s)/ Consultant(s) will not use improperly for purposes of
completion or personal gain, or pass on to others, any information or document provided by
the Principal as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) of foreign oridjidishise
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(€)

(f)

@

the name and address of the Agents/ representatives in India. If any similarly the Bidder(s)/
Contractor(s)/ Concessionaire(s)/ Consultant(s) of Indian Nationality shall furnish the name
and address of the foreign principle, if any.

The Bidde(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will, when presenting his bid,
disclose any and all payments he has made, is committed to or intends to make to agents,
brokers or any other intermediaries in connection with the award of the coneestiali also
disclose the details of services agreed upon for such payments.

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not instigate third persons
to commit offences outlined above or be an accessory to such offences.

The Bidde(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not bring any outside
influence through any Govt. bodies/quarters directly or indirectly on the bidding process in
furtherance of his bid.

Article 3 Disqualification from tender process and exclgion from future contracts

(1)

(@)

3)

(4)

(5)

If the Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) before award or during
execution has committed a transgression through a violation of any provision of -Article
above or in any other from such as to put hiisbdity or credibility in question, the Principal

is entitled to disqualify the Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) from
the tender process.

If the Bidder/Contractor/Concessionaire/Consultant has committed a transgression through
violation of Article-2 such as to put his reliability or credibility into question, the Principal
shall be entitted to exclude including blacklist and put on holiday the
Bidder/Contractor/Concessionaire/Consultant for any future tenders/contract aweedsp

The imposition and duration of the exclusion will be determined by the severity of the
transgression. The severity will be determined by the Principal taking into consideration the
full facts and circumstances of each case particularly takingaotount the number of
transgressions, the position of the transgressors within the company hierarchy or the
Bidder/Contractor/Concessionaire/Consultant and the amount of the damage. The exclusion
will be imposed for a minimum of 1 year.

A transgressionsi considered to have occurred if the Principal after due consideration of the
available evidence concludes t hat “On t he
doubts ”.

The Bidder/ Contractor/Concessionaire/Consultant will its free consent ahdutviany
influence agrees and undertakes to respect
to and impose such exclusion and further accepts and undertakes not to challenge or question
such exclusion on any ground, including the lack of ararihg before the decision to resort

to such exclusion is taken. This undertaking is given freely and after obtaining independent
legal advice.

The decision of the Principal to the effect that a breach of the provisions of this Integrity Pact
has been comitted by the Bidder/ Contractor/Concessionaire/Consultant shall be final and
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(6)

(7)

binding on the Bidder/ Contractor/Concessionaire/Consultant.

On occurrence of any sanctions/ disqualification etc. arising out from violation of integrity
pact, Bidder/ Contraor/Concessionaire/Consultant shall not be entitled for any compensation
on this account.

Subject to full satisfaction of the Principal, the exclusion of the
Bidder/Contractor/Concessionaire/Consultant could be revoked by the Principal if the Bidder/
Cortractor/Concessionaire/Consultant can prove that he has restored/recouped the damage
caused by him and has installed a suitable corruption prevention system in his organization.

Article 4 Compensation for Damages

(1)

(@)

If the Principal has disqualified the d&ler(s) from the tender process prior to the award
according to Article3, the Principal shall be entitled to forfeit the Earnest Money Deposit/Bid
Security or demand and recover the damages equivalent to Earnest Money Deposit/Bid
Security apart from any loér legal right that may have accrued to the Principal.

In addition to above, the Principal shall be entitled to take recourse to the relevant provisions
of the contract related to Termination of Contract due to
Contractor/ Conces s aulk tnasiuch easeCtibenPsincipat shall be’ entitle® e
to forfeit the Performance Bank Guarantee of the Contractor/Concessionaire/Consultant
and/or demand and recover liquidated and all damages as per the provisions of the
contact/Concession agreement agalmesmination.

Article 5 Previous Transgression

(1)

(2)

The Bidder declares that no previous transgression occurred in the last 3 years immediately
before signing of this integrity pact with any other Company in any country conforming to
the anticorruptiorfransparency International (T1) approach or with any other Public Sector
Enterprise/Undertaking in India or any Government Department in India that could justify
his exclusion from the lender process.

If the Bidder makes incorrect statement on $hikject, he can be disqualified from the
tender process or action for his exclusion can be taken as mentioned undef3faticlee
for transgression of Articld2 and shall be liable for compensation for damages as per
Article-4 above.

Article 6 Equal treatment of all Bidders/ Contractors/ Concessionaires/ Consultants/
Subcontractors
(1) The Bidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s) undertake(s) to demand from
all subcontractors a commitment in conformity with this integrity Pact, arslibonit it to
the Principal before contract signing.
(2) The Principal will enter into agreements with identical conditions as this one with all

Bidders/Contractors/Concessionaire/Consultant and Subcontractors.
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(3) The Principal will disqualify from théender process all Bidders who do not sign this Pact
violate previsions.

Article 7 Criminal charges against violating Bidder(s)/ Contractor(s)/ Concessionaire(s)/
Consultant(s)/ Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bid@entractor/Concessionaire/Consultant

or Subcontractor, or of an employee or a representative or an associate of a
Bidder/Contractor/Concessionaire/Consultant or Subcontractor, which constitutes corruption, or
if the Principal has substantive suspiciorthis regard, the Principal will inform the same to the
Chief Vigilance Officer.

Article 8 Independent External Monitor (IEM)

(1) The Principal appoints competent and credible Independent External Monitor for this Pact. The
task of the Monitor is to réew independently and objectively, whether and to what extent the
parties comply with the obligations under this agreement.

(2) The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independign He reports to the Chairman, NHAI.

(3) The Bidder/Contractor/Concessionaire/Consultant accepts that the Monitor has the right to
access without restriction to all Project documentation of the Principal including that provided by
the Bidder/ Contractor/ Caessionaire/ Consultant. The Bidder/ Contractor/ Concessionaire/
Consultant will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to the Project. The Monitor is under contractuababligati
to treat the information and documents of the Bidder/ Contractor/ Concessionaire/ Consultant/
subcontractors with confidentiality.

(4) The Principal will provide to the Monitor sufficient information about all meetings among the
parties related to the Praojeprovided such meetings could have an impaat the contractual
relations between the Principal and the Bidder/Contractor/ Concessionaire/Consultant. The
parties offer to the Monitor the option to participate in such meetings.

(5) As soon as the Monitarotices, or believes to notice any transgression as given in Aztitle
may request the Management of the Principal to take corrective action, or to take relevant action.
The monitor can in this regard submit non- binding recommendations. Beyonith¢hionitor
has no right to demand from the parties that they act in a specific manner, refrain from action or
tolerate action.

(6) The Monitor will submit a written report to the Chairman, NHAI withiri® weeks from the
date of reference or intimation to hiby the Principal and, should the occasion arise, submit
proposals for correcting problematic situations.

(7) If the Monitor has reported to the Chairman, NHAI, a substantiated suspicion of under relevant
IPC/PC Act or any other Statutory Acts, and the CGhair, NHAI has not, within the reasonable
time taken visible action to proceed against such offence or reported it the Chief Vigilance
Officer, the Monitor may also transmit this information directly to the Central Vigilance
Commissioner.

(8) The word 'Monitorould include both singular and plural
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Article 9 Pact Duration

This Pact begins when both parties have signed (In case of EPC i.e. for projects funded by Principal
and consultancy services) It expires for the Contractor/Consultant 12 months aftereletsLidility

Period is over or 12 months after his last payment under the contract whichever is later and for all
other unsuccessful Bidders 6 months after this Contract has been awarded BOTge®jects) It

expires for the concessionaire 24 montliierahis concession period is over and for all other
unsuccessful Bidders 6 months after this Contract has been awarded.

If any claim is made/lodged during this time, the same shall be biding and continue to be valid despite
the lapse of this pact as sjfexd above, unless it is discharged determined by Chairman of NHAI.

Article 10 Other Provisions

(2) This pact is subject to Indian Law, Place of performance and jurisdiction is the Registered
Office of the Principal, i.e. New Delhi.

2) Changes and supplemerats well as termination notices need to be made in writing.

3) If the Bidder/Contractor/Concessionaire/Consultant is a partnership or a Consortium, this pact
must be signed by all partners or Consortium members.

(4) Should one or several provisions of thigegement turn out to be invalid, the reminder of this
agreement remains valid, in this case, the parties will strive to come to an agreement to their
original intention.

(5) Any dispute/differences arising between the parties with regard to term of thisaRact,
action taken by the Principal in accordance with this Pact or interpretation thereof shall not be
subject to any Arbitration.

(6) He actions stipulated in the integrity Pact are without prejudice to any other legal action that
may follow in accordanceith the provisions to the extant law in force relating to any civil or
criminal proceedings.

In withness whereof he parties have signed and executed this pact at the place and date first done
mentioned in the presence of following witnesses:

(For & On behalf of the (Principal) (For & On behalf of Bidder/
Contractor/Concessionaire/Consultant

(Office Seal)

Place

Date

Witness 1:

(Name & Address)

Witness 2:

(Name & Address)
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